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ABSTRACT

Custody is one of the most important protective institutions in family law and plays a fundamental role in safeguarding the
physical, psychological, moral, and educational well-being of children. Under Iranian law, pursuant to Article 1168 of the Civil
Code, custody is recognized as both a right and a duty of the parents. Accordingly, parents not only possess the right to care
for and raise their children but are also legally obligated to perform this responsibility in accordance with the best interests of the
child. Failure to fulfill custodial obligations, abuse of custodial rights, neglect of the child, or obstruction of the enforcement of
judicial orders may result in the application of both civil and criminal sanctions. This study employs a descriptive—analytical
method and relies on the provisions of the Civil Code, the Family Protection Act, the Civil Liability Act, and the Islamic Penal
Code to examine the sanctions associated with the non-performance of custodial duties within the Iranian legal system. The
findings indicate that, from a civil law perspective, the legislator has provided remedies such as compelling the performance of
custody obligations, revoking custody in cases of incompetence or moral corruption, appointing a supervisor, transferring custody
to a qualified person, and compensating for damages resulting from the custodian’s negligence. From a criminal law perspective,
conduct such as refusal to comply with custody orders, obstruction of a child’s visitation rights, failure to return a child, non-
payment of maintenance, and child abandonment may, depending on the circumstances, lead to penalties including
imprisonment or monetary fines. Nevertheless, the fragmentation of legal provisions, ambiguity regarding the precise scope of
custodial duties, and difficulties in determining the child’s best interests remain among the principal challenges in this area.
Therefore, strengthening protective and preventive approaches and enhancing the coherence of legal regulations are essential
for the effective protection of children's rights.
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EXTENDED ABSTRACT
Custody represents one of the most pivotal

institutions within family law, directly
influencing the protection, physical and
mental well-being, and moral development of
children, as well as ensuring their social and
educational growth. Children, by virtue of
their natural inability to manage their affairs
and continuous need for care and guidance,
have historically occupied a central position in
legal systems worldwide, and Iranian law is no
exception. The Civil Code of Iran explicitly
identifies custody as both a right and a duty of
parents, emphasizing that parents cannot
relinquish their obligations without legitimate
justification, thereby embedding -custodial
responsibilities within both legal and ethical
frameworks. By defining custody as a dual-
faceted institution encompassing both the
right to supervise and the duty to care, Iranian
law underscores the necessity of parental

oz 3l b 035 e U 03 5 Ol S5 oSU ks
Wl pbsllee LOT gl IS 56 S dzes ola,ls,
Ol Oy cpl ool 4 8 b s dd gl L e
Sl el L S S sl coles Ol B g rUé.} S das e
2 a_})’L& g‘_;bL,a} gﬂ.:n.ﬁ )\ L;E;J ol 52 ) objs JE.U
AS ool 50 (6,48 slajlpl sl S glal 2l Ciles
cL;_:L.a;- uﬁ.ﬂ.{.}' 03 gdwe (3.3 S 3 rL@J‘ cu.:;\js 55 Cola
Lg)l),.'zs OpoeR 9 colisee Jyl)_é 3 ijia ;J.;S\Ji
cw\ﬁﬁ))}é( .JJS UL:\ b)bﬂ ff)JJA]a@J«md@h’;ﬁ
Conle oS Jl 53 s oo Jlesh ol 3955 b SV 555 5
ol s e K 5 Sy, S AS e Ll ile> ol
R
involvement in all aspects of a child’s
upbringing, from material care to ethical
guidance, while providing a legal basis for
judicial intervention when such duties are
neglected (Katouzian, 2017 #441906; Safaei,
2009 #441900; Mirzaei Saqgerloo, 2020
#441911). This dual nature establishes a
framework wherein the rights of the child and
the corresponding obligations of the parents
are interconnected, ensuring that failure to
fulfill custodial duties can result in civil and, in
certain instances, criminal liability.
The conceptual foundations of custody in
Iranian law derive both from Islamic
jurisprudence and civil legal doctrine,
situating custody within the broader context of
parental authority, legal guardianship, and
child welfare. Linguistically, the term
“custody” originates from the Arabic root

“hadana,” connoting protection, nurturing,
and care, reflecting both physical safeguarding
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and moral guidance (Ibn Manzur, 1993
#441885; Moein, 2002 #441909). From a
jurisprudential perspective, custody
encompasses the legal and moral
responsibility to safeguard the child’s physical
health, emotional stability, and ethical
development, requiring a combination of
supervision, education, and provision of
appropriate  living  conditions  (Jafari
Langroudi, 2018 #441892; Najafi, 1997
#441913). Distinctions between custody,
guardianship, and parental authority (wilaya)
are critical, as custody specifically pertains to
the daily care, moral training, and physical
safeguarding of the child, whereas
guardianship involves managing the child’s
legal and financial affairs (Mirzaei Saqgerloo,
2020 #441911; Bayat, 2026 #441891). Legal
provisions, including articles 1168—1179 of the
Civil Code, establish the scope of custody
obligations, delineating parental
responsibilities while embedding the principle
of the child’s best interest as the overriding
criterion in judicial decisions regarding
custodial disputes.

The legal framework for determining custodial
responsibilities reflects a carefully structured
balance between parental rights and child
welfare. According to Iranian Civil Code, the
mother generally has priority for custody until
the child reaches seven years of age, after
which the father typically assumes custodial
authority unless the court determines that the
best interest of the child favors a different
arrangement (Katouzian, 2017 #441906). This
prioritization illustrates a legal recognition of
the critical emotional and nurturing role of the
mother during early childhood, as well as the
subsequent involvement of the father in
providing guidance and oversight as the child
develops. Moreover, in situations where
neither parent is capable or suitable to exercise
custody due to incapacity, moral failure, or
neglect, the court is authorized to appoint an
alternative custodian or a supervisor to ensure

the child’s welfare is maintained (Ebrahimi,
2021 #441884). Iranian law therefore
incorporates both preemptive and corrective
mechanisms to safeguard the child, blending
parental autonomy with judicial oversight to
ensure that custodial arrangements align with
the child’s physical, emotional, and
educational needs.

Civil and criminal enforcement mechanisms
complement these normative rules by
providing remedies for failure to uphold
custodial duties. Civilly, parents who neglect
their custodial responsibilities are liable for
the material and moral harm suffered by the
child, consistent with the principles of civil
liability outlined in Iran’s Civil Code and the
Law of Civil Responsibility (Sedighian, 2016
#441899; Katouzian, 2017 #441906). For
instance, if a parent fails to provide adequate
care, resulting in injury or deprivation of
educational or health resources, legal
provisions allow for judicial enforcement of
custodial duties, recovery of damages, and in
some cases, the assignment of custodial
responsibilities to another party. Criminally,
Iranian law imposes penalties for behaviors
that obstruct custodial obligations or endanger
the child, including imprisonment and fines
for refusing to comply with court orders
regarding custody, preventing access by the
entitled parent, or exposing the child to
hazardous environments (Roshan, 2014
#441896; Madani Kermani, 2015 #441907).
These provisions reflect the recognition that
the violation of custodial duties is not merely a
civil concern but constitutes a societal interest,
warranting punitive intervention to protect
the rights and welfare of minors.

Judicial interpretation of custodial laws in
Iran emphasizes the principle of the child’s
best interest as the paramount consideration,
guiding decisions related to parental disputes,
allocation of custodial rights, and supervision
of child-rearing practices. Court authorities
are tasked with evaluating parental capability,



moral and physical fitness, and the child’s
developmental needs when adjudicating
custody conflicts (Anahid, 2021 #441890;
Qorbanvand, 2014 #441904). The legal
doctrine allows for dynamic and situationally
appropriate remedies, such as appointing a
temporary custodian, specifying visitation
schedules, or imposing oversight measures to
prevent neglect or abuse. This approach
ensures that custody decisions are not solely
dictated by parental entitlements but are
continuously assessed through the lens of the
child’s welfare, providing a mechanism to
mitigate potential risks associated with
parental neglect or conflict.

In addition to the general framework of
enforcement, Iranian law  specifically
addresses scenarios where parents fail to
provide the child’s basic necessities or
education, reflecting an integration of ethical,
social, and legal considerations. Provisions in
the Civil Code, Law of Civil Responsibility, and
relevant Islamic jurisprudential
interpretations underscore that parental
neglect encompasses both acts of commission
and omission, ranging from physical
abandonment to failure in moral and
educational nurturing (Sedighian, 2016
#441899; Ashouri Nalkia Shari, 2020
#441902). The legal system mandates
accountability for both direct and indirect
harm to the child, including financial,
educational, and emotional consequences.
Courts are empowered to impose sanctions,
redirect custody, or assign supervisory roles to
ensure that the child’s best interests are
maintained, thereby aligning legal
enforcement with both moral imperatives and
social objectives. Moreover, this dual-layered
system of civil and criminal remedies
establishes a comprehensive safeguard against
the myriad forms of neglect that may
compromise a child’s holistic development.

In conclusion, custody within the Iranian legal
framework represents a complex interplay of

rights, duties, and protective mechanisms
designed to secure the welfare of children
while balancing parental authority. Legal
provisions clearly establish that custody is
both a right and a duty, incorporating civil
liabilities and criminal sanctions to deter
neglect and ensure the child’s safety,
development, and moral upbringing. The
system emphasizes the principle of the child’s
best interest as the primary criterion in all
custodial decisions, whether regarding
parental allocation, enforcement of visitation
rights, or intervention in cases of neglect or
abuse. Through a combination of prescriptive
duties, judicial oversight, and punitive
measures, the law provides a robust
framework that seeks to harmonize parental
responsibilities with the overarching objective
of safeguarding the physical, psychological,
and social well-being of minors, ensuring that
custody is effectively exercised in a manner
consistent with ethical, legal, and societal
norms.
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