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ABSTRACT

The protection of educational institutions during armed conflicts, beyond being an ethical imperative, constitutes a definitive and
fundamental obligation within the frameworks of International Humanitarian Law and International Criminal Law. Its objective is
to safeguard the right to education and the security of future generations under crisis conditions. Nevertheless, despite the
explicit criminalization of intentional attacks against schools under Article 8 of the Rome Statute and the four Geneva
Conventions, a profound gap exists between protective legal norms and realities on the ground. This discrepancy forms the
central issue of the present study, as parties to conflicts frequently invoke flexible concepts such as military necessity or
intelligence error in an attempt to justify attacks on such institutions and evade criminal responsibility. The necessity of this
research stems from the fact that an incident such as the attack on the Minab School requires a precise legal examination in
order to distinguish tactical errors from organized crimes and to clarify the evidentiary threshold of the mental element in aerial
attacks. Accordingly, the principal research question is founded upon determining the legal criteria and constituent elements
prescribed by the Rome Statute through which the attack on the Minab School may be identified as a war crime and attributed
to the chain of command. Employing a descriptive-analytical methodology and a library-based research approach, this study
examines the jurisprudence of the International Criminal Court and compares it with the objective data relating to the incident.
The study reaches the key finding that, considering the civilian nature of the target and the use of weapons with disproportionate
destructive capacity, the incident satisfies all material and mental elements of a war crime. The findings further indicate that, in
the presence of advanced identification and surveillance technologies, claims of error lack legal credibility. Relying on the
doctrine of command responsibility, the study concludes that the incident constitutes not merely a grave violation of humanitarian
law but also a prosecutable crime, thereby underscoring the growing necessity of strengthening mechanisms for documentation
and effective criminal accountability at the international level.
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EXTENDED ABSTRACT
The protection of educational institutions

during armed conflicts constitutes one of the
most  significant intersections between
International =~ Humanitarian Law and
International Criminal Law, because schools,
universities, and other educational facilities
are not merely physical infrastructures but
also institutional guarantees of civilian life,
social continuity, and the right to education.
Under the law of armed conflict, educational
institutions are presumed to be civilian objects
unless and until they are transformed into
military  objectives  through effective
contribution to military action and the
existence of a definite military advantage
arising from their destruction, capture, or
neutralization. This legal protection is
grounded in the principles of distinction,
proportionality, and precaution, which require
parties to a conflict to distinguish at all times
between civilian objects and military
objectives, to refrain from attacks expected to
cause excessive incidental harm, and to take all
feasible measures to verify the nature of the
target before launching an attack (Dinstein,
2016; Solis, 2016). In the framework of the
Rome Statute, intentional attacks against
civilian objects and, more specifically,
buildings dedicated to education, religion, art,
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science, or charitable purposes, are
criminalized as war crimes when such objects
are not military objectives (Dérmann, 2003;
Hall, 2020; Triffterer & Ambos, 2019).
Accordingly, attacks on schools are not only
violations of humanitarian norms but may also
generate individual criminal responsibility
when the material, mental, and contextual
elements of the crime are established. The
present  study addresses the legal
characterization of the Minab School incident
by examining whether, assuming the factual
conditions are verified, the attack may be
classified as a war crime under the standards
of the Rome Statute and the jurisprudence of
the International Criminal Court.

The study is based on a descriptive-analytical
method and adopts a comparative legal
approach. It examines the normative structure
of International Humanitarian Law and
International Criminal Law, with particular
attention to the protection of educational
institutions, and compares these standards
with the legal reasoning developed in the
jurisprudence of the International Criminal
Court. The analytical framework is organized
around three principal elements of war crimes:
the material element, the mental element, and
the contextual element. The material element
concerns the conduct of directing an attack



against an educational building that is not a
military objective at the time of the attack. The
mental element requires proof that the
perpetrator intended the attack and knew, or
was aware in the relevant legal sense, that the
object was civilian or protected in character
(Ambos, 2016; Schabas, 2016). The contextual
element requires a close nexus between the
alleged conduct and an armed conflict,
meaning that the conflict must have played a
substantial role in the perpetration of the act
and that the act must not merely be an
ordinary crime committed during wartime
(Dérmann, 2003; Werle & Jessberger, 2020).
Through this structure, the study seeks to
determine whether the Minab School incident
satisfies the legal threshold for classification as
a war crime and whether responsibility may be
attributed through the chain of command,
particularly where the attack was carried out
by organized military forces equipped with
advanced identification and targeting
capabilities.

The theoretical and legal analysis shows that
educational institutions benefit from a layered
regime of protection. At the first level, they are
protected as civilian objects under the
principle of distinction. At the second level,
they receive reinforced normative protection
because of their social function, their
association with children and other vulnerable
groups, and their contribution to the
preservation of civil life during and after
conflict. At the third level, International
Criminal Law transforms certain attacks
against such institutions into punishable
conduct through individual criminal
responsibility. The presumption of civilian
status is particularly important in the case of
schools, because uncertainty regarding their
use must be resolved in favor of their civilian
character wunless clear and convincing
indicators demonstrate their conversion into
military objectives (Dinstein, 2016; Solis,
2016). Even where a school is alleged to have

been used for military purposes, the attacking
party bears the burden of verifying whether
the object effectively contributes to military
action and whether its destruction would
provide a concrete and direct military
advantage. The proportionality principle
further restricts attacks by prohibiting
operations in which the expected harm to
civilians or civilian objects would be excessive
in relation to the anticipated military
advantage (Hall, 2020; Solis, 2016). In this
regard, the destruction of an educational
institution cannot be assessed only in terms of
physical damage; it must also be evaluated in
light of long-term deprivation of education,
psychological trauma, displacement, and the
weakening of civilian structures. Thus, the
legal value of a school lies not merely in its
material form but in its function as a protected
civilian institution.

The application of these principles to the
Minab School incident indicates that the case,
as reconstructed in the study, raises serious
grounds for classification as a war crime. The
school was described as being located in a
civilian area, away from military barracks or
logistical routes, and there was no indication
of military deployment, weapons storage, or
armed activity within the school or its
immediate surroundings. These
circumstances strengthen the presumption of
civilian status and weaken any claim that the
school had become a military objective. The
pattern of destruction, including direct and
repeated impact on the main structure and
classrooms, the use of high-explosive weapons
or guided systems, and the occurrence of the
attack during school hours, supports the
inference that the attack was not merely
accidental or the result of random projectile
deviation. From the standpoint of the material
element, the conduct may be characterized as
an attack against a protected educational
object that was not, on the available facts, a
military objective (Cryer et al., 2019; Werle &
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Jessberger, 2020). From the standpoint of
proportionality and precaution, the use of
weapons with broad destructive capacity in an
educational environment populated by
children and teachers indicates a serious
failure to take feasible precautions and to
balance the expected civilian harm against any
alleged military advantage (Dinstein, 2016;
Solis, 2016). Moreover, where advanced
surveillance, mapping, and target-
identification technologies are available, the
credibility of a defense based on targeting
error is significantly weakened, because such
technologies increase the operational capacity
to distinguish civilian objects from military
objectives and consequently heighten the
responsibility of commanders and operators
involved in the targeting process.

A comparative reading of the International
Criminal Court’s jurisprudence further
reinforces the analytical framework of the
study. The Court’s approach to war crimes
emphasizes the need to establish the civilian or
protected character of the target, the
intentional nature of the attack, and the nexus
between the conduct and the armed conflict.
In cases addressing attacks against civilians
and protected objects, the Court has treated
the principle of distinction as a central
normative threshold and has considered the
overall circumstances of the attack, including
the nature of the target, the weapons used, the
surrounding environment, and the foreseeable
consequences of the operation (Schabas, 2016;
Stahn, 2017). The jurisprudential logic
emerging from cases such as Katanga,
Ntaganda, Al Mahdi, Lubanga, and Bemba
demonstrates that intent may be inferred not
only from direct orders but also from objective
circumstances, including repeated strikes, use
of unsuitable weapons in civilian areas,
disregard of available intelligence, or failure to
verify the target despite the availability of
means to do so (Heller et al., 2021; Triffterer &
Ambos, 2019). This is particularly relevant to

the Minab School incident, because the
evidentiary challenge lies not only in proving
the physical occurrence of the attack but also
in establishing the mental element and the
responsibility of the command structure. The
doctrine of command responsibility becomes
central where senior military or political
authorities knew or should have known that
forces under their effective command were
committing, or were about to commit, crimes
and failed to prevent them or punish the
perpetrators (Ambos, 2016; Cassese et al.,
2013). Therefore, the incident must be
assessed not only as an isolated act of
destruction but also as a possible
manifestation of defective targeting policy,
inadequate precautionary procedures, or
deliberate disregard for protected civilian
infrastructure.

In conclusion, the study finds that the Minab
School incident, on the facts analyzed,
contains the principal legal indicators required
for classification as a war crime: the existence
of a protected educational object, the absence
of credible evidence of military use, the use of
destructive force against a civilian institution,
the foreseeability of serious harm to children
and educational personnel, and the connection
of the attack with an armed conflict. The
findings show that attacks on educational
institutions cannot be reduced to tactical
mistakes or collateral damage when the
attacker knew or should have known the
civilian character of the target and
nevertheless proceeded with the attack. The
study also demonstrates that modern
targeting technologies increase, rather than
reduce, the responsibility of military
commanders, because they diminish the
plausibility of claims based on ignorance or
misidentification. The broader implication is
that the protection of schools in wartime must
move beyond declaratory commitments and
be strengthened through binding operational
protocols, mandatory target-verification



systems, exclusion zones around educational
institutions, and reliable international
documentation mechanisms. Effective
accountability requires not only prosecution
after the event but also structural prevention
before attacks occur. The protection of
education during armed conflict is therefore
not merely a humanitarian aspiration; it is a
legal necessity for preserving civilian life,
safeguarding future  generations, and
maintaining the minimum foundations of
social order in times of war.
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