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ABSTRACT

The claim for disability damages and the determination of their amount in the legal systems of Iran and England provide a clear
picture of two distinct approaches to compensating losses arising from the loss of working ability and diminished capacity. In
Iranian law, compensation for disability-related damages is primarily grounded in the rules of civil liability, the fault theory, and
Islamic jurisprudential principles such as the prohibition of harm (La Darar) and the doctrine of destruction of property or interests
(Itlaf). Disability is regarded as an injury to legitimate interests with an assessable economic value, and the injured party may
seek compensation by proving causation and the extent of the reduction in working capacity. Nevertheless, the absence of
uniform criteria, inconsistencies in judicial practice, and extensive reliance on forensic medical assessments constitute some of
the principal challenges in determining the amount of damages in Iran. The determination of percentages of bodily impairment
sometimes substitutes for the actual calculation of future losses, making accurate estimation difficult. In contrast, the English
legal system, relying on its long-standing tradition in Tort Law, has adopted a structured approach based on economic
calculations. Within this system, the legal personality of the injured party as a “holder of earning capacity” constitutes the central
focus of assessment. Courts employ precise models, financial reports, and statistical instruments such as the Ogden Tables to
estimate future losses resulting from disability. The criterion of “loss of earning opportunities” is calculated in a quantitative and
predictable manner, and the distinction between actual and future losses plays a significant role in determining the final amount
of compensation. Consequently, compensation awards in England are relatively predictable, consistent, and aligned with
contemporary economic indicators. Comparative analysis demonstrates that although both legal systems emphasize the
principle of full compensation for loss, they pursue this objective through different mechanisms. Iranian law relies more heavily
on Islamic jurisprudential rules, judicial interpretation, and medical assessments, which may at times result in compensation that
does not accurately reflect the injured party’s actual earning circumstances. By contrast, England employs mathematical and
data-driven models that contribute to standardization and the reduction of disputes. Furthermore, under English law,
compensation encompasses a range of ancillary losses, including rehabilitation needs, assistive equipment, and long-term care
costs, whereas in Iran such items are generally recognized either as medical expenses or, at the discretion of the court, in a
more limited manner.
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EXTENDED ABSTRACT
The issue of compensating disability-related

damage occupies a central position in
contemporary civil liability because it
concerns not merely bodily injury, but also the
economic, social, and human consequences of
losing working capacity. Disability damages
arise when an injured person loses,
temporarily or permanently, the ability to
perform occupational activities, earn income,
sustain economic independence, or maintain
the ordinary conditions of life. In this sense,
disability is not limited to physical
impairment; rather, it represents a legally
compensable reduction in the injured party’s
earning capacity, future opportunities, bodily
integrity, and social functioning. The
comparative study of Iranian and English law
reveals two different yet partially convergent
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legal traditions in addressing this problem.
Iranian law approaches disability damages
through a combination of Islamic
jurisprudential doctrines, statutory civil
liability, criminal compensation mechanisms,
insurance law, and social security regulations.
Concepts such as diyah, arsh, the rule of no
harm, destruction of property or interests, and
civil fault provide the doctrinal foundation for
compensation, while statutory instruments
such as the Civil Liability Act, the Islamic
Penal Code, compulsory insurance rules, and
social security legislation regulate specific
aspects of bodily injury and disability (Akrami-
Moghadam, 2022; Babaei, 2019; Barikloo, 2018,
2020). English law, in contrast, is grounded in
the common law of torts and has developed a
more individualized and economically
oriented method for calculating disability
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damages. The injured person is assessed not
only as a victim of bodily harm, but also as a
bearer of earning capacity whose future
economic loss must be estimated through
evidence-based, actuarial, and judicially
developed methods (Barrie, 2015; Deakin &
Markesinis, 2018; Harpwood, 2017).
Accordingly, the present study examines the
legal efforts of Iran and England to achieve full
compensation for disability damages, with
particular attention to the movement from
fixed or semi-fixed bodily compensation
models, such as diyah, toward a more
function-oriented concept of loss of working
capacity.

The  theoretical basis of disability
compensation in Iranian law is shaped by the
interaction between civil liability and Islamic
jurisprudential principles. Under the general
theory of civil liability, the injured party must
establish damage, fault or another legally
recognized basis of liability, causation, and
compensability. Where bodily injury causes
the loss or reduction of working ability, the
injured party may claim damages if the loss is
regarded as actual, direct, certain, and legally
recoverable. The Civil Liability Act provides an
important statutory foundation in this respect,
particularly where injury to life, health, bodily
integrity, or lawful rights results in medical
costs, loss of working ability, increased living
expenses, or moral damage. At the same time,
the Iranian system remains deeply influenced
by diyah, which is traditionally designed to
compensate bodily injuries according to
predetermined amounts. Although diyah plays
an essential role in protecting bodily interests,
debate continues as to whether it fully covers
all economic and non-economic consequences
of disability, especially long-term loss of
earning capacity, reduced employability,
future medical care, rehabilitation costs, and
deterioration of life quality (Bahmani & Salehi,
2016; Hosseini Nejad, 2014; Izanloo et al., 2021;
Javaher Kalam, 2020). Some juristic

approaches limit recovery to diyah or arsh
where bodily harm is involved, while other
views rely on broader principles, especially the
rule of no harm, to justify compensation
beyond diyah when the injured party suffers
losses that remain uncompensated by fixed
bodily tariffs (Al-Hosseini, 1990; Ansari, 2016;
Barikloo, 2020; Hurr Amili, 2018). This tension
shows that Iranian law contains both
restrictive and expansive tendencies: one
tendency emphasizes predetermined bodily
compensation, while the other seeks full
reparation for the actual consequences of
disability.

In English law, disability damages are assessed
primarily through tort law, especially
negligence, and the central objective is to place
the claimant, as far as money can do so, in the
position they would have occupied had the tort
not occurred. The English approach
distinguishes between special damages, such
as past medical expenses, past loss of earnings,
and other quantifiable financial losses, and
general damages, including pain and suffering,
loss of amenity, future loss of earnings, loss of
earning capacity, future care, and long-term
rehabilitation needs (Deakin & Markesinis,
2018; Dobbs, 2017; Emmet, 2018). Unlike the
Iranian model, English law does not rely on a
fixed institution such as diyah. Instead, courts
evaluate the claimant’s age, occupation,
income level, career prospects, educational
background,  disability = severity, life
expectancy, employability, and the probability
of future labor market disadvantage. This
approach allows disability compensation to be
personalized and economically responsive,
particularly where the injury affects the
claimant’s future capacity to work. The
concept of loss of earning capacity is therefore
central: even if the claimant remains
employed, a reduction in competitiveness in
the labor market may justify compensation
where the injury creates vulnerability to future
unemployment or diminished earnings



(Barrie, 2015; Harpwood, 2017; Oliphant &
Wagner, 2017). English courts also rely on
actuarial tools, statistical projections, expert
financial evidence, and structured judicial
guidelines to calculate future losses with
greater  consistency.  Although  such
calculations cannot eliminate uncertainty,
they provide a systematic method for
translating future economic disadvantage into
monetary compensation, thereby
strengthening predictability and reducing
arbitrary outcomes (Black, 2017; Deakin &
Markesinis, 2018; Sweet, 2019).

The comparative analysis demonstrates that
both legal systems recognize the importance of
compensating disability-related harm, but
they differ significantly in doctrinal structure,

evaluative method, and practical
implementation. Iranian law gives
considerable weight to bodily injury

classifications, forensic medical assessment,
statutory percentages of impairment, diyah,
arsh, and social security mechanisms. This
structure offers some certainty, especially in
determining bodily injury awards, but it may
fail to reflect the injured party’s real economic
situation, professional identity, future income
trajectory, and individual needs. In many
cases, the percentage of bodily impairment
may not correspond to the actual loss of
income or occupational opportunity. For
example, an identical physical injury may have
vastly different economic consequences for a
manual worker, an artist, a professional
athlete, a driver, or an office employee. English
law, by contrast, is more flexible in connecting
injury to the claimant’s actual personal and
economic circumstances, but this flexibility
also increases procedural complexity,
evidentiary burden, and dependence on expert
testimony (Akrami-Moghadam, 2022;
Ebrahimi, 2022; Izanloo et al., 2021). In Iran,
another major challenge concerns the
relationship between civil liability, insurance,
social security, and criminal compensation.

The simultaneous operation of these systems
may lead to uncertainty regarding
accumulation of benefits, subrogation, the
right of recourse, and the extent to which
payments by insurers or social security
institutions affect the tortfeasor’s liability
(Babaei, 2017; Badini, 2018; Ostovar Sangari,
2018). English law also faces issues of
coordination among tort damages, insurance,
public benefits, and workers’ compensation,
but its long-standing case law and
institutionalized damages practice provide a
more developed framework for addressing
such overlaps (Banks et al., 2011; Oliphant &
Wagner, 2017).

The findings of this study indicate that the
Iranian system, despite its significant
normative resources, still requires clearer
criteria for assessing disability damages
beyond bodily impairment. The most
important weakness lies in the lack of a
coherent method for calculating future
economic loss, particularly where disability
does not completely destroy working capacity
but reduces employability, efficiency,
productivity, or professional opportunity.
Although the rule of no harm, the Civil
Liability Act, and the doctrine of compensable
loss can support claims beyond diyah, judicial
practice is not sufficiently uniform, and courts
may differ in accepting claims for future
income loss, loss of professional capacity,
rehabilitation expenses, or long-term care
(Badini, 2015; Javaher Kalam, 2019; Tari, 2019).
The English system offers useful comparative
lessons in this regard. Its distinction between
past and future losses, special and general
damages, pecuniary and non-pecuniary harm,
and actual lost earnings and diminished
earning capacity enables a more refined
assessment of disability consequences (Dobbs,
2017; Emmet, 2018; Harpwood, 2017).
Nevertheless, the English model should not be
adopted mechanically, because Iranian law
has its own jurisprudential, statutory, and
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institutional foundations. A more appropriate
reform path would be to develop domestic
guidelines for evaluating disability damages
that remain compatible with Iranian legal
principles while using economic data, medical
evidence, occupational analysis, and actuarial
reasoning. Such guidelines could help courts
distinguish between bodily impairment and
occupational incapacity, identify recoverable
future losses, coordinate diyah with -civil
damages, and prevent both under-
compensation and unjust enrichment.

In conclusion, the comparative study of
Iranian and English law shows that full
compensation for disability damages requires
more than recognition of bodily injury; it
demands a comprehensive understanding of
how disability affects income, professional
identity, autonomy, dignity, social
participation, and future life prospects.
Iranian law possesses important doctrinal
foundations for such  compensation,
particularly through civil liability, social
security, insurance mechanisms, and
jurisprudential  principles that reject
uncompensated harm. However, its practical
effectiveness depends on developing clearer
rules for assessing future loss of earning
capacity and for coordinating diyah, arsh,
insurance payments, and civil damages.
English law demonstrates the advantages of
individualized, evidence-based, and
economically structured assessment,
especially in relation to future earnings and
loss of employment opportunity. At the same
time, its complexity shows that full
compensation requires technical expertise,
reliable data, and careful judicial
management. Therefore, the optimal direction
for Iranian law is not the abandonment of its
existing foundations, but their refinement
through transparent standards, specialized
expert evaluation, actuarial methods, and
consistent  judicial = guidelines. Such
development would allow the legal system to

move from a narrow injury-based model
toward a broader capacity-based model of
compensation, ensuring that disability
damages are assessed according to the real and
lasting consequences of injury on the life and
work of the injured person.
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