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ABSTRACT

The primary objective of criminal proceedings is the proper enforcement of law and justice—two historically intertwined
concepts—as well as the discovery of truth. The outcome of law enforcement is the vindication of rights and the attainment of
judicial justice. Law belongs to the realm of normative constructs, and this normative institution evolves in accordance with
intellectual development and social transformations over time, which manifest themselves in human life. Changes in perspectives
toward the personality of the accused, the principle of legality of crimes and punishments, the prohibition of double jeopardy,
and numerous other developments introduced into this normative sphere have emerged alongside social progress with the aim
of safeguarding the rights of defendants and have served as legislative references for many countries. The rehabilitative and
corrective approach toward offenders, reflected in regulations such as the Prison Organization Regulations, emphasizes human
dignity—which also possesses a human rights dimension—and places greater attention on offender accountability toward
victims and the social reintegration of offenders. From a human rights perspective, the European Convention for the Protection
of Human Rights and Fundamental Freedoms (November 4, 1950) emphasizes in Article 1 the necessity of respecting human
rights and individual freedoms. Subsequently, Articles 2 and 5 elaborate on fundamental human rights, including the right to life,
liberty, and security. Furthermore, in situations where the prosecution of individuals is unavoidable, the Convention underscores
the necessity of a fair and impartial trial (Article 6). The increase in Iran’s prison population and the recurrence of criminal
offenses during the past two decades indicate the negative consequences of imprisonment and the failure to achieve the
objectives intended by the legislature. The enactment of decarceration-oriented laws constitutes one of the mechanisms for
reducing the prison population. The Islamic Penal Code enacted in 2013 incorporates provisions relating to alternatives to
imprisonment, and the application of these measures can significantly contribute to improving the mental health status of society.
The jurisprudential and Islamic legal approach likewise regards imprisonment as a form of punishment that harms not only the
offender but also the offender’s family. Such consequences are considered inconsistent with the principles of criminal justice,
and where the possibility of substitution or modification exists, the use of alternative measures is recommended.
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EXTENDED ABSTRACT
The evolution of modern criminal policy has

increasingly challenged the traditional
dominance of imprisonment as the principal
response to criminal behavior. Contemporary
criminological and penological scholarship
emphasizes that criminal justice systems
should pursue objectives beyond punishment,
including  rehabilitation, reintegration,
restoration of social harmony, and the
protection of human dignity. Within this
framework, the principle of minimal criminal
intervention and the concept of criminal law as
a measure of last resort have gained
substantial prominence. The expansion of
offenders’ rights, the recognition of
proportionality =~ between crime and
punishment, and the growing concern for the
social consequences of incarceration have
encouraged legislators across different
jurisdictions  to  reconsider  punitive
approaches and adopt alternative mechanisms
capable of achieving the objectives of criminal
justice with fewer social costs. The Iranian
Islamic Penal Code of 2013 reflects this
intellectual and legal transformation through
the introduction and expansion of institutions
favorable to offenders, including suspended
sentences, deferred judgments, conditional
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release, public service sanctions, supervisory
measures, and other alternatives to
imprisonment. These institutions are founded
upon the assumption that excessive reliance
on incarceration frequently fails to achieve
crime prevention goals while simultaneously
generating negative consequences for
offenders, victims, families, and society.
Modern theories of social defense and
rehabilitative justice emphasize that criminal
sanctions should contribute to social
reintegration rather than social exclusion,
thereby creating conditions under which
offenders can return to lawful participation in
society while minimizing the harmful effects of
penal intervention (Ancel, 2012; Ashouri, 2022;
Fletcher, 2015). Consequently, the growing
utilization of offender-oriented institutions
has become one of the most important
manifestations of the shift from purely
retributive criminal justice toward a more

balanced system that incorporates
rehabilitation, restoration, and social
protection.

The theoretical foundations supporting

alternatives to imprisonment are rooted in
both criminological research and practical
observations concerning the limitations of
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incarceration. Numerous studies have
demonstrated that imprisonment frequently
produces consequences extending far beyond
the offender, affecting family structures,
employment opportunities, social identity,
and community stability. The prison
environment may expose first-time or low-risk
offenders to more experienced criminals,
thereby facilitating criminal learning and
increasing the probability of recidivism.
Furthermore, incarceration often weakens
social bonds that constitute important
protective factors against future criminal
conduct. Families experience economic
hardship, emotional distress, and social
stigma, while offenders encounter substantial
barriers to reintegration after release. These
outcomes have motivated scholars and
policymakers to seek more effective responses
capable of preserving social accountability
while avoiding unnecessary deprivation of
liberty. The rehabilitative perspective
maintains that sanctions should be
individualized and adapted to the offender’s
personality, circumstances, and prospects for
reform. In this regard, offender-favorable
institutions serve as mechanisms through
which courts can tailor criminal responses to
the specific characteristics of each case,
thereby promoting fairness and effectiveness
simultaneously. The principles underlying
these institutions are also compatible with
broader human rights considerations that
regard personal liberty as one of the most
fundamental values requiring protection
against  excessive  state  intervention.
Therefore, criminal policy increasingly
recognizes that punishment should not be
measured solely by severity but by its capacity
to reduce criminal behavior, repair social
harm, and promote long-term public welfare
(Ali Daei Ahmadi, 2022; Fletcher, 2015;
Nikoukar, 2019). The development of
alternatives to imprisonment thus represents
not merely a procedural reform but a

fundamental reorientation of criminal justice
philosophy toward a more humane and
evidence-based model.

The present study employed a descriptive-
analytical methodology based on documentary
and library research to examine the
performance of offender-favorable institutions
established under the Islamic Penal Code of
2013 and to evaluate their potential
contribution to community mental health.
Through an analysis of legal doctrines,
criminological theories, legislative
developments, and scholarly literature, the
study explored the historical evolution of
punishment, the emergence of restorative and
rehabilitative approaches, and the increasing
emphasis placed on non-custodial sanctions in
contemporary criminal justice systems.
Particular attention was devoted to examining
the philosophical rationale of punishment and
the changing role of criminal law in modern
societies. The study investigated how the
traditional reliance on imprisonment has
gradually given way to more flexible and
individualized responses that seek to balance
accountability with social reintegration. In
addition, the research analyzed the legal
mechanisms available within Iranian criminal
law, including suspension of punishment,
postponement of sentencing, probationary
supervision, conditional release, public service
sanctions, mediation processes, and other
measures intended to reduce reliance on
incarceration. The analysis further considered
the relationship between these legal
institutions and broader objectives such as
reducing prison populations, minimizing
recidivism, strengthening restorative justice
practices, and promoting social stability. By
integrating criminological insights with legal
analysis, the study sought to identify the
practical and theoretical benefits associated
with expanding the application of offender-
favorable institutions within the criminal
justice system (Ashouri, 2022; Haji Tabar



Firouzjaei, 2025; Karimi, 2021). This
methodological approach allowed for a
comprehensive assessment of the extent to
which alternative sanctions can contribute to
both effective criminal policy and improved
social well-being.

The findings indicate that excessive penal
severity and widespread criminalization have
significantly contributed to prison
overcrowding while producing limited success
in reducing crime recurrence. The persistent
growth of prison populations demonstrates
that incarceration alone cannot adequately
address the complex social, economic,
psychological, and cultural factors that
contribute to criminal behavior. In many
instances, imprisonment creates additional
problems by weakening family relationships,
increasing social exclusion, and reinforcing
criminal identities through stigmatization.
The study found that offender-favorable
institutions offer important opportunities for
reducing these adverse consequences by
allowing offenders to remain connected to
their communities, maintain employment,
preserve family relationships, and engage in
constructive activities while remaining subject
to judicial supervision. Such measures
facilitate individualized sentencing and enable
courts to consider personal circumstances,
criminal history, victim interests, and
prospects for rehabilitation. The findings
further suggest that restorative and
community-based sanctions may produce
greater compliance and social acceptance than
purely punitive measures because they
encourage offender accountability without
imposing the extensive collateral harms
associated with incarceration. Moreover, these
institutions contribute to judicial efficiency by
reducing prison admissions and alleviating the
burden placed upon correctional facilities. The
evidence reviewed in this study supports the
view that criminal justice systems achieve
more sustainable outcomes when punishment

is combined with opportunities for reform and
social reintegration rather than relying
exclusively on custodial sanctions (Ashouri,
2022; Bagheri, 2023; Karimi, 2021).
Consequently, the expansion of alternatives to
imprisonment emerges as a rational and
effective strategy for addressing both
individual offending and broader systemic
challenges within criminal justice
administration.

A particularly significant finding concerns the
relationship  between  offender-favorable
institutions and community mental health.
Mental health is influenced not only by clinical
factors but also by social conditions,
perceptions of justice, family stability, social
inclusion, and opportunities for meaningful
participation in society. Imprisonment often
disrupts these protective factors and generates
psychological distress for offenders and their
families. Family members may experience
anxiety, social stigma, economic insecurity,
and emotional trauma resulting from the
incarceration of a relative. Children of
imprisoned individuals are especially
vulnerable to adverse developmental and
psychological outcomes. By  contrast,
alternatives to imprisonment reduce the
likelihood of such harms while preserving
social networks that facilitate emotional
support and personal stability. Furthermore,
the avoidance of unnecessary incarceration
diminishes the stigmatizing effects associated
with criminal labeling and decreases the
probability that offenders will internalize
deviant identities. The study also highlights
the importance of cultural and educational
measures in preventing criminal behavior
before punitive intervention becomes
necessary. Effective criminal policy therefore
requires not only legal reforms but also
broader social investments in education,
cultural development, and preventive
strategies capable of addressing the
underlying causes of offending behavior. The
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integration of these preventive and
rehabilitative approaches strengthens social
cohesion and contributes to a healthier social
environment characterized by greater trust,
reduced marginalization, and improved
prospects for reintegration (Karimi, 2021;
Mahdavi Kani, 2021; Shateri Pour Esfahani &
Yaminpour, 2016). Accordingly, the promotion
of offender-favorable institutions should be
viewed not merely as a legal innovation but as
an important component of a comprehensive
public policy aimed at enhancing collective
well-being.

In conclusion, the offender-favorable
institutions introduced and expanded under
the Islamic Penal Code of 2013 represent a
significant step toward a more balanced and
humane criminal justice system. Their
practical value extends beyond reducing
prison populations, encompassing broader
objectives such as rehabilitation, social
reintegration, restorative justice, and the
protection of human dignity. By limiting
unnecessary incarceration and encouraging
individualized judicial responses, these
institutions  provide opportunities for
offenders to reform while maintaining
constructive ties with society. Their
implementation also reduces the harmful
consequences of imprisonment for families
and communities, thereby supporting broader
social stability and psychological well-being.
The findings of this study demonstrate that a
criminal policy grounded in proportionality,
rehabilitation, and social responsibility is
better positioned to achieve sustainable
reductions in crime than one based primarily
on punitive severity. Expanding the effective
use of alternative sanctions, strengthening
institutional support mechanisms, and

promoting cultural acceptance of
rehabilitative = justice can  contribute
substantially to reducing recidivism,

improving social integration, and fostering
healthier ~communities. Ultimately, the

continued development and application of
offender-oriented legal institutions may serve
as an important pathway toward a criminal
justice system that simultaneously protects
society, respects individual rights, and
promotes long-term social welfare.

References

Ali Daei Ahmadi, M. (2022). Explanation and
Analysis of Imprisonment in Islamic Criminal
Law. Legal Studies Quarterly(31).

Ancel, M. (2012). Social Defense (M. Ashouri & A. H.
Najafi Abrandabadi, Trans.). Ganj-e Danesh
Publications.

Ashouri, M. (2022). Alternatives to Imprisonment or
Intermediate Punishments. Jahesh Publishing.

Bagheri, A. (2023). Causes of the Increase in the
Penal Population and Strategies for Reducing It.
Mashariq al-Anwar.

Fletcher, G. P. (2015). Basic Concepts of Criminal
Law (S. M. Seyedzadeh Sani, Trans.). Razavi
University of Islamic Sciences.

Haji Tabar Firouzjaei, H. (2025). Alternative
Punishments to Imprisonment in Iranian
Criminal Law. Ferdowsi.

Karimi, M. K. (2021). Examining the Effect of
Alternative Punishments to Imprisonment on the
Resocialization of Offenders and the Prevention
of Recidivism. Ghanoun Yar, 5(19).

Mahdavi Kani, S. (2021). Pathology of Imprisonment
Punishment on the Family Institution. Quran
and Medicine Quarterly(17).

Nikoukar, H. (2019). What Is Criminology? Mizan
Legal Foundation.

Shateri Pour Esfahani, S., & Yaminpour, V. (2016).
Culture, Lifestyle, and Crime. Soureh Mehr.



