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ABSTRACT

Given the importance of maritime transport and its significant role in global trade, the judicial jurisdiction of courts in ship arrest
claims, particularly under the 1982 Convention on the Law of the Sea and the national laws of coastal States, is of special
importance. This issue is particularly significant for countries such as Iran, which have extensive coastlines and active maritime
trade. The purpose of this study is to comparatively examine the judicial jurisdiction of the courts of coastal States party to the
1982 Convention and Iran in ship arrest claims. This research analyzes the differences and similarities in the legal approaches
of these States and their effects on the rights and obligations of the parties in maritime disputes. The study employs a descriptive-
analytical method and examines legal instruments, international conventions, and judicial practices related to the jurisdiction of
courts in ship arrest claims. Furthermore, a comparison is made between Iran’s domestic laws and the provisions of the 1982
Convention. The findings of the study indicate that, while the 1982 Convention on the Law of the Sea grants coastal States the
right to exercise judicial jurisdiction in certain cases, Iranian law also possesses its own specific characteristics in this regard.
Moreover, in some cases, the overlap between national and international laws may give rise to legal complexities. This study
shows that, in order to improve the efficiency of the judicial system in ship arrest claims, it is necessary to harmonize Iran’s
domestic laws with international principles and regulations. In addition, establishing effective mechanisms for the settlement of
maritime disputes and enhancing international cooperation can help strengthen the credibility of the country’s legal system and
lead to greater legal certainty in the field of maritime transport.
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EXTENDED ABSTRACT

Maritime  transport  has  historically

constituted one of the most significant
infrastructures of international commerce,
economic development, and transboundary
legal interaction. As the volume of
international trade and maritime exchanges
has expanded, the question of judicial
jurisdiction in ship arrest claims has become
one of the most complex and practically
consequential issues in the law of the sea. Ship
arrest is not merely a procedural device for
securing maritime claims; rather, it stands at
the intersection of coastal State authority, flag
State jurisdiction, private maritime rights,
commercial security, environmental
protection, and international dispute
settlement. The 1982 United Nations
Convention on the Law of the Sea provides the
general legal framework for defining maritime
zones, allocating jurisdictional powers, and
regulating the conduct of coastal and flag
States in different maritime spaces (Churchill
& Lowe, 2014; Parnouri & Habibi, 2006; Shaw,
2018). However, ship arrest is also governed by
more specialized instruments, particularly the
1952 and 1999 Arrest Conventions, which
attempt to harmonize the legal treatment of
maritime claims and judicial detention of
vessels (Berlingieri, 2016). The legal position of
Iran is especially significant because, despite
its extensive coastlines in the Persian Gulf, the
Sea of Oman, and the Caspian Sea, and despite
the strategic importance of maritime transport
for its foreign trade, Iran has not completed
accession to the 1982 Convention and is not a
party to the specialized arrest conventions.
This situation creates an important legal
question: how can the judicial jurisdiction of
Iranian courts in ship arrest claims be
justified, structured, and harmonized with
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international legal standards in the absence of
full treaty membership?
The present study examines the legal and
international dimensions of the judicial
jurisdiction of coastal State courts party to the
1982 Convention and compares them with the
position of the Iranian legal system in ship
arrest disputes. The main purpose of the
research is to clarify the similarities and
differences between international legal rules
and Iranian domestic law regarding the arrest
of ships, with particular attention to the
division of jurisdiction among coastal States,
flag States, and competent domestic courts.
From a conceptual perspective, the study
begins with the distinction between
sovereignty and jurisdiction, because in the
law of the sea, a State may enjoy sovereign
rights or functional jurisdiction over a
maritime zone without necessarily possessing
full territorial sovereignty over it (Ziaei Bigdeli,
2019; Ziaei, 2017). Jurisdiction itself may be
legislative, judicial, or enforcement-based, and
these forms do not always overlap in maritime
disputes (Ryngaert, 2015). Judicial
jurisdiction, in particular, concerns the legal
competence of courts to hear and decide a
claim, whereas enforcement jurisdiction
relates to the power to implement coercive
measures such as detention, inspection, arrest,
or seizure. This distinction is essential in ship
arrest cases because a coastal State may be
able to adjudicate a maritime claim only in
certain circumstances and may be permitted to
arrest a vessel only when the applicable
maritime zone, the nature of the claim, the
identity of the vessel, and the relevant treaty or
domestic legal basis allow such a measure.
Accordingly, the study treats ship arrest as
both a procedural mechanism and a
jurisdictional issue embedded within the
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broader architecture of public international
law, private maritime law, and domestic civil
or criminal procedure (Karimi, 2022; Shams,
2025).

Methodologically, this research adopts a
descriptive-analytical approach based on the
examination of international conventions,
doctrinal sources, domestic legislation, and
relevant legal practices concerning maritime
jurisdiction and ship arrest. The study first
analyzes the conceptual evolution of
jurisdiction, including territorial, personal,
objective, direct, indirect, international, and
universal jurisdiction, and then relates these
categories to maritime disputes and the special
legal position of ships. Territorial jurisdiction
remains central because coastal State
authority is strongest in internal waters and
the territorial sea, while it becomes more
limited and functionally defined in the
contiguous zone, exclusive economic zone,
continental shelf, and high seas (Shaw, 2018;
Wallace, 2024). The study also distinguishes
between judicial arrest, administrative
detention, and seizure, because these concepts
are sometimes conflated in legal discourse,
although  they have different legal
consequences. Judicial arrest is normally
ordered by a court to secure a maritime claim,
administrative detention may be imposed by
port or regulatory authorities without a
judicial order, and seizure is generally
connected with the execution of a final
judgment or confiscatory measure (Ghods,
2016; Zavareh Tabatabaei & Taghizadeh Ansari,
2021). The research further examines the 1952
Arrest Convention and the 1999 Arrest
Convention, noting that the former introduced
a closed list of maritime claims, while the latter
broadened the scope of arrestable claims and
reflected later developments in maritime
commerce and environmental regulation
(Berlingieri, 2016). Nevertheless, because these
conventions have not achieved universal
acceptance, many States continue to rely on

general law-of-the-sea  principles and
domestic legislation to determine the
jurisdictional basis of ship arrest.

The findings indicate that the scope of coastal
State jurisdiction over private or commercial
vessels differs substantially depending on the
maritime zone in which the vessel is located.
In internal waters, coastal State sovereignty is
at its strongest, and foreign private or
commercial ships are generally subject to the
civil and criminal jurisdiction of the coastal
State, except in limited matters primarily
concerning the internal discipline of the vessel,
disputes among crew members, or offenses
that do not affect the peace, order, or security
of the port or coastal State (Churchill & Lowe,
2014; Quoc Dinh, 1980). In the territorial sea,
coastal State jurisdiction is more nuanced
because the right of innocent passage limits
the ability of the coastal State to interfere with
passing vessels, although Articles 27, 28, and
220 of the 1982 Convention recognize specific
circumstances in which civil or criminal
jurisdiction, inspection, proceedings, or arrest
may be exercised, particularly where the
conduct of the vessel affects the coastal State,
breaches obligations assumed in the course of
passage, or causes or threatens marine
pollution. In the contiguous zone, the coastal
State does not possess complete sovereignty
but may exercise limited control to prevent or
punish infringement of customs, fiscal,
immigration, or sanitary laws within its
territory or territorial sea (Shayegan, 2010). In
the exclusive economic zone, the coastal State
has sovereign rights and jurisdiction
concerning living and non-living resources,
marine scientific research, artificial islands,
installations, and the protection and
preservation of the marine environment
(Seyrafi, 2015). Accordingly, ship arrest in this
zone may be justified where necessary to
enforce fisheries laws, environmental
protection obligations, or other rights
expressly recognized by the Convention. On



the high seas, however, flag State jurisdiction
remains the general rule, subject to
exceptional regimes such as piracy, slave
transport, unauthorized  broadcasting,
stateless vessels, and the right of hot pursuit.

The research further finds that the Iranian
legal system recognizes certain grounds for
arresting foreign ships, but these grounds are
dispersed across general and sectoral statutes
rather than consolidated in a comprehensive
maritime jurisdiction statute. Iran’s reluctance
to ratify the 1982 Convention has been
associated with legal and strategic concerns,
including compulsory dispute settlement
mechanisms, disputes concerning the three
Iranian islands, innocent passage of military
vessels, transit passage through straits, and
the delimitation of maritime zones (Ghods,
2016). Nevertheless, Iran’s signature of the
Convention and the customary character of
many of its provisions mean that Iranian
legislation and practice cannot be assessed in
isolation from the general structure of the
international law of the sea (Mirabbasi, 2014;
Ziaei Bigdeli, 2019). Iranian law contains
provisions that permit competent authorities
to stop, redirect, arrest, or detain vessels in
certain civil and criminal contexts, including
claims arising from maritime accidents, civil
liability, environmental pollution, customs
violations, illegal fishing, smuggling, piracy,
and unlawful entry into maritime boundaries
(Mahsouri, 2019). However, the absence of
specialized maritime courts and a dedicated
procedural framework for ship arrest remains
a major weakness. Although the Iranian
Maritime Law of 1964 was an important early
legislative step, it did not comprehensively
regulate issues such as maritime -courts,
marine insurance, maritime labor, marine
pollution, shipbuilding, or the full procedural
regime of ship arrest. Later efforts to establish
maritime  courts, including legislative
initiatives in 2021, and the anti-piracy bill
approved by the government in 2022,

demonstrate awareness of the need for
specialization, but the legal framework
remains incomplete. This fragmentation may
reduce legal certainty, prolong disputes, and
weaken the predictability of Iran’s maritime
judicial practice in cases involving foreign
vessels, foreign cargo, environmental damage,
or politically sensitive arrests.

In conclusion, the study shows that judicial
jurisdiction in ship arrest claims must be
understood as a layered and zone-sensitive
legal phenomenon rather than a uniform
power of the coastal State. For Iran, the central
challenge is not the total absence of
jurisdictional bases, but the lack of a coherent,
specialized, and internationally harmonized
legal framework capable of regulating civil,
criminal, administrative, and environmental
dimensions of ship arrest with sufficient
precision. Accession to the 1982 Convention,
or at least systematic alignment of domestic
law with its customary and widely accepted
rules, would strengthen Iran’s legal position in
maritime disputes, enhance predictability for
international shipping actors, and allow
Iranian claims to be pursued through more
credible legal mechanisms rather than
primarily political responses. At the same
time, the establishment of specialized
maritime courts, the adoption of clear
procedural rules on ship arrest, and the
enactment of legislation addressing piracy,
marine pollution, and maritime enforcement
would improve the efficiency of domestic
adjudication and reduce the risk of legal
uncertainty. Ultimately, harmonizing Iranian
maritime law with international standards
would contribute not only to the protection of
national interests and maritime security, but
also to the credibility of Iran’s legal system in
the global maritime order.
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