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ABSTRACT

Civil proceedings in the Iranian legal system, like other legal systems influenced by the adversarial tradition, are based on the
initiative and active participation of the litigating parties in presenting claims and evidence. In this context, one of the fundamental
challenges is determining the limits of judicial intervention in factual matters; that is, matters concerning the occurrence of events,
circumstances, evidence, and indications that must form the basis of the judgment. On the one hand, the doctrines of Imami
jurisprudence and certain procedural regulations oblige the judge to ascertain factual reality and uncover the truth. On the other
hand, the principles of impartiality, adversarial proceedings, and judicial security cast doubt on extensive judicial intervention in
obtaining and completing evidence. The main question of this study is how, in light of jurisprudential foundations and the rules
of civil procedure, the scope and limits of judicial intervention in factual matters can be delineated, and what criteria can be
proposed to distinguish between the judge’s “authority,” “duty,” and “prohibition” of intervention. The research method is
descriptive—analytical and is based on library research of jurisprudential sources, statutes, judicial practice, and the theoretical
literature of comparative law. The findings indicate that Imami jurisprudence, based on the rule requiring judgment in accordance
with reality and the prohibition of violating rights, demands an active role from the judge in acquiring knowledge and reaching
judicial conviction regarding facts. By contrast, the Civil Procedure Code, while implicitly accepting this foundation, establishes
a minimal balance between the ascertainment of factual reality and the preservation of impartiality in provisions such as Articles
2,199, and 358 of the Civil Procedure Code. The innovation of this study lies in presenting a three-level model for regulating the
limits of judicial intervention in factual matters and proposing legislative reforms aimed at enhancing the efficiency and justice of
civil proceedings.
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EXTENDED ABSTRACT
Civil litigation in the Iranian legal system, as in
many legal systems influenced by the
adversarial tradition, is founded upon the
initiative of the parties in presenting claims,
facts, and evidence; nevertheless, the judge is
not merely a passive observer of the
evidentiary contest. The classical function of
adjudication consists of identifying the
external facts relevant to the dispute and
applying the appropriate legal norms to those
facts in order to issue a just judgment. This
function contains two interrelated
dimensions: the factual dimension, which
concerns the establishment or non-
establishment of events, circumstances,
evidentiary materials, and factual indications;
and the legal dimension, which concerns the
identification, interpretation, and application
of the governing legal rule. The -central
difficulty arises in relation to the first

dimension: to what extent may, or must, the
judge intervene in discovering, completing,
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organizing, and evaluating the factual
materials on which the judgment will
ultimately rest? This problem is particularly
significant in Iranian civil procedure because
Article 2 of the Civil Procedure Code reflects
the adversarial principle by making judicial
proceedings dependent upon the request of
the interested party, whereas Article 199
grants the court broad authority to conduct
any investigation or take any measure it
considers necessary for discovering the truth.
This dual structure produces a doctrinal
tension between party disposition and judicial
activism, between procedural neutrality and
factual truth, and between the security of
litigation and the moral demand for justice
(Abdollahi, 2015; Katouzian, 2008; Shams,
2019). Accordingly, the present study
examines the limits of judicial intervention in
factual matters in Iranian civil proceedings by
situating the problem at the intersection of
civil procedure, Imami jurisprudence, and
judicial epistemology.
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The importance of the issue becomes clearer
when judicial intervention in factual matters is
distinguished from judicial intervention in
legal matters. In legal matters, the judge is
traditionally regarded as the authority who
identifies and applies the law, even where the
parties have not invoked the relevant rule. In
factual matters, however, the adversarial
structure usually allocates the primary
responsibility for alleging facts and producing
evidence to the parties. Judicial intervention
in this sphere therefore means active judicial
entry into the process of discovering,
completing, evaluating, and selecting factual
data and evidentiary materials, whether
through hearing witnesses, ordering expert
examination, conducting local investigation,
posing clarifying questions, or discounting
evidence on the basis of surrounding
indications. Such intervention directly affects
the formation of judicial persuasion and
cannot be reduced to a purely formal or
administrative function. From the perspective
of judicial epistemology, the judge’s belief
concerning past events must be justified,
coherent, and defensible; it cannot be the
result of arbitrary impressions or mere
mechanical acceptance of the parties’
submissions (Jafaritabar, 2021; Nicolson, 1994;
Twining, 2006). Yet the pursuit of justified
belief also carries risks, because excessive
judicial activism may contaminate the
adjudicative process with prejudgment,
selective  evidence-gathering, or  the
appearance of partiality. Thus, the central
theoretical problem is not whether the judge
should remain entirely inactive or become an
investigative authority without limits, but how
a principled boundary can be drawn between
legitimate  epistemic engagement and
impermissible interference with the parties’
procedural rights (Mohammadi, 2018;
Mohseni, 2008; Taheri, 2013).

The research adopts a descriptive—analytical
method and is based on library and

documentary study of Imami jurisprudential
sources, Iranian procedural statutes, judicial
practice, and comparative civil procedure
literature. The study first clarifies the concepts
of factual matters, discovery of truth, judicial
impartiality, judicial persuasion, and
intervention by the court, and then analyzes
the relationship between these concepts and
the principles governing fair trial. The
jurisprudential part of the analysis focuses on
the duty of the judge to adjudicate according to
truth and justice, the authority of judicial
knowledge, and the rules that limit the judge’s
investigative activity. In Imami jurisprudence,
many jurists have emphasized that the judge
must not knowingly decide contrary to reality
and that judicial knowledge, where validly
acquired, may serve as a basis for judgment
(Al-Tusi, 1986; Khoei, 1999; Khomeini). This
approach supports an active conception of the
judge’s role in factual inquiry, especially where
passivity would lead to the loss of rights or the
issuance of a judgment that is formally correct
but materially unjust. At the same time,
jurisprudential  doctrines also  impose
significant limits on the acquisition of
knowledge: the judge may not resort to
unlawful investigation, violation of privacy,
illegitimate surveillance, humiliation of
persons, or conduct that undermines trust in
judicial neutrality (Fazel Lankarani, 2005;
Makarem Shirazi, 2021; Sanei, 2004).
Therefore, the jurisprudential foundation of
judicial intervention is neither absolute
activism nor strict passivity; rather, it is a
disciplined search for truth constrained by
impartiality, legality, dignity, and procedural
fairness.

The legal analysis shows that Iranian civil
procedure implicitly accepts a mixed model of
adjudication. On the one hand, the parties
determine the initiation and general scope of
the claim, and the adversarial principle
requires that each party have the opportunity
to know, contest, and respond to the



evidentiary materials considered by the court.
On the other hand, Article 199 of the Civil
Procedure Code authorizes the judge to
conduct investigations and take measures
necessary for discovering the truth, thereby
preventing civil proceedings from being
reduced to a merely formal contest between
unequal litigants. The difficulty is that the
statute recognizes the judge’s authority
without sufficiently defining the criteria for
exercising it. Consequently, judicial practice
may fluctuate between two extremes: in some
cases, failure to use the authority to investigate
may be treated as insufficient inquiry or failure
to discover the truth; in others, excessive
reliance on judicial initiative may be criticized
as departure from impartiality or as an
investigation beyond the legitimate scope of
the dispute (Moradi, 2017; Sharifi, 2014;
Soleimani, 2019). Comparative literature also
confirms that modern civil procedure has
increasingly moved beyond a rigid
adversarial—-inquisitorial dichotomy and has
recognized managerial, corrective, and truth-
oriented functions for judges, while
maintaining safeguards against arbitrary
intervention (Cappelletti, 1970; Damaska, 1986;
Goubau, 1996; Jolowicz, 2000; Taruffo, 2003).
From this perspective, the Iranian model
requires a clearer doctrinal framework capable
of reconciling truth-finding with party
autonomy, judicial neutrality, and the right of
defense.

The main finding of the study is the proposal
of a three-level model for regulating judicial
intervention in factual matters: the domain of
duty, the domain of authority, and the domain
of prohibition. In the first domain,
intervention is not merely permissible but
obligatory. This includes situations in which
the evidence is incomplete, ambiguous, or
contradictory; where serious indications
suggest that the apparent evidentiary picture
is inconsistent with reality; or where non-
intervention would seriously threaten the

rights of third parties, public order, or the
integrity of adjudication. In such cases, the
judge’s failure to intervene may amount to
neglect of judicial duty, because the court
cannot legitimately issue a judgment while
remaining indifferent to serious factual
uncertainty. In the second domain,
intervention is permitted but not mandatory.
This includes obtaining supplementary
indications, asking limited clarifying questions
from parties or witnesses, or referring the
matter to a second expert where the first
opinion is formally valid but the judge
reasonably seeks greater confidence. Here, the
judge exercises discretion, and the legitimacy
of intervention depends on proportionality,
transparency, procedural economy, and
respect for the parties’ right to respond. In the
third domain, intervention is prohibited. This
includes collecting evidence in favor of or
against one party without transparency,
relying on information obtained outside the
official record, using unlawful or privacy-
violating methods, entering claims beyond the
parties’ pleadings and the subject matter of the
dispute, or continuing factual inquiry after the
judge has become functus officio except

through legally recognized review
mechanisms. This model draws upon
jurisprudential  concepts of judgment

according to truth, the authority of judicial
knowledge, the prohibition of unlawful
inquiry, and the modern procedural principles
of impartiality, adversariality, and procedural
justice (Damaska, 1973; Lind & Tyler, 1988;
Mousavi Bojnourdi, 1998; Rahpik, 2010;
Thibaut & Walker, 1975).

In conclusion, judicial intervention in factual
matters in Iranian civil proceedings should be
understood as a regulated epistemic function
rather than an exceptional deviation from the
adversarial system. The judge’s responsibility
is not exhausted by passively receiving the
parties’ evidence, because civil adjudication
ultimately aims at the issuance of a just and
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reality-based judgment. At the same time, the
judge’s search for truth cannot justify
unlimited investigative activity, because
justice also depends on impartiality,
transparency, respect for the adversarial
process, and protection of the parties’ right of
defense. The three-level model proposed in
this study provides a practical and theoretical
framework for distinguishing cases in which
intervention is required, cases in which it is
discretionary, and cases in which it is
prohibited. This framework may assist
legislators in clarifying Article 199 of the Civil
Procedure Code, guide courts toward more
consistent practice, and support judicial
training in evidence evaluation and judicial
reasoning. By balancing the discovery of truth
with procedural neutrality and legal certainty,
the model can contribute to more efficient,
legitimate, and trustworthy civil justice.
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