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ABSTRACT

The conflict between right and interest is among the most important issues in public law, philosophy of law, and theories of
justice in contemporary legal systems. On the one hand, protecting individual rights and guaranteeing freedoms and fundamental
rights are regarded as central objectives of every legal system; on the other hand, securing the public interest, maintaining social
order, and realizing collective welfare are also undeniable necessities. The main problem of this study is to identify the criteria
of legitimacy in cases of conflict between right and interest and to examine the possibility of extracting a common framework
from Imamiyyah jurisprudence, Iranian positive law, and the common law system. Using a descriptive-analytical method and a
comparative approach, the present study examines the theoretical and practical foundations governing the relationship between
right and interest in the three legal systems under study. The findings indicate that, despite differences in epistemological
foundations, legal sources, and modes of reasoning, all three systems emphasize principles such as justice, necessity, limitation
of power, protection of fundamental rights, reviewability, and accountability, and none of them supports the absolute priority of
either right or interest. Based on the findings, a six-criterion model of legitimacy is proposed, including legitimacy of aim,
necessity, proportionality, reviewability, accountability, and preservation of the core content of fundamental rights. By drawing
on the common elements found in Imamiyyah jurisprudence, Iranian law, and the common law system, this model provides an
analytical framework for assessing legitimacy in cases of conflict between right and interest. The main contribution of the study
is the presentation of a mediating and balancing model that can be used in the analysis of legislation, administrative decisions,
public policies, and judicial rulings, while enabling simultaneous protection of individual rights and the public interest.
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EXTENDED ABSTRACT
The conflict between “right” and “interest”
constitutes one of the central theoretical and
practical questions in contemporary legal
systems, especially in public law, legal
philosophy, constitutional law, administrative
law, and theories of justice. Legal systems are
expected, on the one hand, to recognize and
protect individual rights, fundamental
freedoms, legal security, human dignity, and
the legitimate sphere of personal autonomy;
on the other hand, they are also required to
safeguard public order, collective welfare,
social stability, administrative efficiency, and
the public interest. The difficulty arises when
these two legal values do not operate in
harmony and a public decision, statute,
administrative measure, or judicial ruling
seeks to justify the limitation of an individual
right by reference to a collective interest. In
such cases, the central issue is not merely

whether a right or an interest exists, but
whether the preference of one over the other is
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normatively legitimate, legally defensible, and
institutionally controllable. The theoretical
significance of this issue becomes clearer when
one considers that the concept of right is
generally associated with legal entitlement,
protected status, and enforceable -claims,
whereas interest is often broader, more fluid,
and more dependent on social, economic,
political, and institutional contexts (Jafari
Langroudi, 2008; Katouzian, 2008). From this
perspective, the legitimacy of legal systems
depends not only on their ability to declare
rights, but also on their capacity to regulate
conflicts between rights and collective
interests in a manner consistent with justice,
legality, accountability, and the limitation of
public power (Fuller, 1969; Rawls, 1999).

The present study addresses the problem of
legitimacy in cases where right and interest
come into conflict by adopting a comparative
approach to three legal frameworks: Iranian
positive law, Imamiyyah jurisprudence, and
the common law system. The main objective of



the study is to identify the criteria through
which the legitimacy of limiting rights in favor
of interests, or prioritizing rights against
asserted public interests, can be evaluated.
The study proceeds from the assumption that
none of the three legal systems under
examination can be reduced to an absolute
rights-based or interest-based model. In
Imamiyyah  jurisprudence, rights are
recognized within a normative structure
shaped by justice, the prohibition of harm,
legitimate authority, and the ethical limits of
legal entitlement (Ansari, 1996; Najafi, 2008).
In Iranian positive law, the concept of right is
formed through a combination of
constitutional norms, statutory provisions,
public law principles, and jurisprudential
foundations, while public interest and
expediency remain subject to legal and
constitutional constraints (Haeri Shahbagh,
2003; Hashemi, 2013). In common law, rights
and public interests are mediated through
principles such as the rule of law,
reasonableness, proportionality, judicial
review, and institutional accountability (Craig,
2016; Dicey, 1915; Wade & Forsyth, 2014).
Therefore, the comparative framework of the
study makes it possible to move beyond
isolated doctrinal analysis and to search for
shared legitimacy criteria across systems with
different epistemological foundations, legal
sources, and modes of reasoning.

Methodologically, the study is descriptive-
analytical and comparative. It first analyzes
the theoretical foundations of right and
interest and then examines how each of the
three selected legal systems responds to
situations of conflict between individual rights
and collective interests. In the theoretical
section, rights are examined as legally
recognized and protected positions that may
include powers, claims, immunities, liberties,
and entitlements, while interests are analyzed
as individual or collective advantages that may
or may not receive direct legal protection. This

distinction is essential because a right
normally enjoys a stronger normative and
institutional status than a mere interest, yet
the public interest may, under -certain
conditions, provide a legally relevant
justification for limiting the exercise of rights.
The study therefore rejects both a simplistic
rights-absolutist account and an unrestricted
public-interest account. Rights-based theories
emphasize that individual rights should not be
sacrificed merely for aggregate social utility,
and Dworkin’s view of rights as protective
barriers against purely consequentialist
calculations is particularly important in this
respect (Dworkin, 1977). At the same time,
theories of justice acknowledge that legal and
political institutions must be arranged in ways
that allow the coordination of individual
liberty with collective welfare and fair social
cooperation (Rawls, 1999). The analytical
method of the article is consequently built
around the need to identify criteria that can
discipline the exercise of public power without
denying the practical necessity of public
interest in legal governance.

The findings concerning Imamiyyah
jurisprudence show that this legal-theological
system  possesses  significant internal
resources for regulating the conflict between
right and interestt In  Imamiyyah
jurisprudence, the notion of right is not
detached from duty, responsibility, justice,
and the prohibition of wrongful harm. A right
is generally understood as a legally and
religiously  recognized authority  or
entitlement, yet its exercise is not unlimited
and may be restricted where it results in
unjustified harm to others or disrupts the
legitimate order of social relations (Ansari,
1996; Najafi, 2008). The maxim of “no harm
and no reciprocating harm” plays a
particularly important role in this regard,
since it prevents a rights-holder from
exercising a formally valid right in a manner
that produces unlawful or excessive harm to
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others (Bojnourdi, 2010). Similarly, the
concept of maslahah, or legitimate interest, is
not treated as an uncontrolled source of
authority in Imamiyyah jurisprudence; rather,
it must be interpreted within the framework of
valid legal proofs, justice, and the objectives of
the Sharia (Naraqi, 2007). This means that
public interest cannot operate as a
discretionary or unlimited justification for the
violation of individual rights. Instead,
Imamiyyah jurisprudence offers a balanced
model in which right, interest, justice, harm
prevention, and legitimate expediency are
considered interrelated elements within a
broader normative structure.

The findings concerning Iranian positive law
and the common law system likewise indicate
that neither legal order supports the absolute
supremacy of right or interest. In Iranian law,
the Constitution and statutory law recognize
fundamental rights and legitimate freedoms,
while also allowing certain limitations when
they are grounded in law, justified by public
necessity, and compatible with the general
principles of the legal order (Hashemi, 2013).
The principle of legality plays a central role in
preventing arbitrary public power, and the
limitation of rights must therefore be justified
through legal authority rather than mere
administrative  preference or  political
expediency (Hosseini Nejad, 2009; Katouzian,
2007). In the common law system, the rule of
law operates as a foundational principle
requiring that public authorities act within the
limits of legal power and remain subject to
judicial control (Dicey, 1915). Administrative
law doctrines such as reasonableness,
proportionality, legitimate purpose, and
judicial review function as mechanisms for
testing whether a public decision that restricts
rights can be justified by reference to a
legitimate and necessary public interest (Craig,
2016; Wade & Forsyth, 2014). By comparing
these systems, the study extracts six shared
criteria of legitimacy: legitimacy of aim,

necessity, proportionality, reviewability,
accountability, and preservation of the core
content of fundamental rights. These criteria
show that legitimacy is not produced by merely
invoking public interest or formally
recognizing a right; rather, it depends on a
structured evaluation of purpose, means,
institutional supervision, and the irreducible
essence of fundamental rights.

In conclusion, the study proposes a six-
criterion model of legitimacy as an analytical
framework for evaluating conflicts between
right and interest. According to this model,
any decision that limits a right or prioritizes an
interest must first pursue a legitimate aim;
second, it must be necessary for achieving that
aim; third, it must be proportionate in the
relationship between the restriction imposed
and the objective pursued; fourth, it must be
reviewable by competent institutional or
judicial authorities; fifth, it must be
accompanied by accountability and reason-
giving; and sixth, it must preserve the core
content of fundamental rights. The principal
contribution of the study lies in presenting a
mediating and balanced model that avoids
both the absolutization of rights and the
unlimited prioritization of public interest. This
model can be applied in the analysis of
legislation, administrative decisions, public
policies, judicial reasoning, and constitutional
interpretation. It also provides a common
conceptual language for comparative legal
inquiry by showing that, despite differences
among Imamiyyah jurisprudence, Iranian
positive law, and common law, all three
systems contain resources for limiting power,
protecting rights, and subjecting claims of
public interest to legal and moral evaluation.
The proposed framework therefore offers a
practical and  theoretical basis for
strengthening justice-oriented legal decision-
making in contemporary legal systems.
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