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ABSTRACT
This article employs a descriptive-comparative method to examine comparatively the legal systems of Iran and the
United States with respect to the legal nature and effects of ownership of non-fungible tokens (NFTs). The
emergence of digital ownership has created numerous challenges for legal systems. Determining the legal status
of digital assets, instability in transactions, difficulties in dispute resolution, the issuance of divergent judicial
decisions by courts in different jurisdictions, proof and transfer of ownership, uncertainty concerning compensation
for infringements of digital property rights, civil liability challenges arising from determining responsibility for harm
caused to others by defective smart contracts, and the assessment of damages resulting from infringement of
ownership rights over data or virtual items are among the principal legal challenges associated with NFT ownership
in Iran and the United States. The findings indicate that, within the Iranian legal system, non-fungible tokens have
not been expressly and specifically defined, and their current status remains within a legal gray area. No explicit
and specific legislation governs NFTs. The principal challenge lies in reconciling the decentralized and cross-border
characteristics of NFTs with domestic laws founded on territorial sovereignty and centralized institutions.
Accordingly, analysis of their legal nature must rely on general legal principles and related legislation. The results
further indicate that the absence of specific legislation regulating NFTs in Iran has resulted in a lack of legal clarity
concerning matters such as ownership, transfer, taxation, and liabilities arising from related contracts. Domestic
studies demonstrate that such ambiguities entail numerous legal risks, including fraud, infringement of intellectual
property rights, and contractual disputes. In the United States, the legal approach to NFTs is more developed,
although it remains incomplete. In this jurisdiction, NFTs are generally examined under existing laws governing
securities, intellectual property, and smart contracts. Institutions such as the U.S. Securities and Exchange
Commission (SEC), together with federal intellectual property laws, particularly those governing copyright and
trademarks, play a regulatory role in NFT-related transactions. It is recommended that Iran enact specific legislation
regulating NFTs, establish regulatory institutions for digital transactions, and reform existing intellectual property
laws. In the United States, recommended measures may include harmonizing state and federal legislation, clarifying
the legal definition and classification of NFTs, and strengthening regulatory frameworks governing NFT platforms.
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EXTENDED ABSTRACT
Non-fungible tokens (NFTs) have emerged as

one of the most significant applications of
blockchain technology and have substantially
transformed conventional understandings of
digital ownership, scarcity, transferability, and
authenticity. Unlike fungible digital assets
such as cryptocurrencies, each NFT is
technically distinguishable from other tokens
through a unique identifier recorded on a
distributed ledger, which enables it to
represent a particular digital or physical asset,
including digital artworks, music, virtual real
estate, collectibles, gaming assets, and other
forms of intellectual or economic value. The
technical architecture of NFTs therefore
creates a distinctive form of digitally verifiable
control  while simultaneously raising
fundamental legal questions concerning the
relationship between possession of a token
and ownership of the underlying asset.
Blockchain provides transparency,
traceability, and relative immutability of
transactional records, yet these technical
characteristics do not automatically determine
the legal nature of the interests represented by
an NFT. Consequently, an NFT may function,
depending on its design and contractual
framework, as a digital asset, a certificate of
ownership, a contractual entitlement, a
license, an access right, or, under certain
circumstances, an investment instrument.
This functional diversity complicates attempts
to classify NFTs through traditional categories
of property and contract law. Scholars have
consequently emphasized that the legal
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characterization of NFTs must distinguish
between the blockchain-based token itself, the
underlying digital or physical asset, and any
intellectual property rights attached to that
asset. (Wang et al., 2021) (Fairfield, 2021)
(Aminzadeh & Fallah, 2021) The economic
expansion of NFT markets has further
intensified these issues because ownership
claims, secondary-market transactions,
automated royalties, smart contracts, and
cross-border exchanges frequently operate
outside conventional centralized legal
infrastructures. (Ante, 2023) (Chohan &
Paschen, 2023) Accordingly, the rapid
development of NFTs has created an urgent
need for legal systems to determine whether
established doctrines of property, contract,
evidence, intellectual property, taxation,
securities regulation, and civil liability can
adequately accommodate this emerging
category of digital assets or whether
specialized regulatory frameworks are
required.

The importance of this issue is particularly
evident when comparing Iran and the United
States, whose legal systems approach digital
ownership from substantially different
institutional and doctrinal foundations. In
Iran, no comprehensive and explicit legislative
framework specifically defines NFTs or
establishes their legal consequences, and their
status therefore remains within a considerable
legal gray area. Iranian private law continues
to rely predominantly on traditional civil-law
concepts of property, ownership, contractual
freedom, transferable economic rights, and



intangible property, requiring NFTs to be
analyzed through existing general rules rather
than through NFT-specific legislation. Iranian
scholarship has nevertheless increasingly
recognized digital assets as economically
valuable interests capable of legal protection
and transfer, thereby creating a possible
doctrinal basis for treating NFTs as property
or financial rights where they possess
economic value, legitimate utility, and
transferability. (Karimi, 2020) (Eslami, 2021)
(Emami & Asadi, 2018) The development of
blockchain-based registration has also raised
questions  regarding the  evidentiary
significance of decentralized records, the legal
validity of electronically recorded ownership,
and the status of transactions executed by
means of private keys and smart contracts.
(Hosseini, 2022) (Ghadiri Abyaneh, 2021) In
contrast, the United States has developed a
more functionally differentiated regulatory
approach in which existing doctrines and
regulatory regimes are applied according to
the characteristics of the particular token or
transaction. NFTs may accordingly implicate
property law, copyright and trademark law,
contract law, securities regulation, taxation,
consumer protection, and anti-money-
laundering requirements. This approach
provides comparatively greater flexibility but
does not eliminate uncertainty, because the
same NFT may generate different legal
consequences depending on its technological
design, marketing, associated contractual
rights, and economic function. (Fairfield, 2021)
(Ghasemi, 2022) The comparative problem is
therefore not simply whether NFTs are legally
recognized in either jurisdiction, but how each
legal system identifies the object of ownership,
distinguishes  token = ownership  from
underlying intellectual property, regulates
transfer and contractual rights, allocates
liability, and resolves disputes arising in a
decentralized and transnational technological
environment.

This study adopted a descriptive-comparative
legal research method to examine the legal
nature and consequences of NFT ownership in
Iranian and United States law. The analysis
was based on doctrinal examination of
principles governing property, contractual
relations, digital assets, electronic
transactions, intellectual property, smart
contracts, blockchain registration, and
regulatory classifications applicable to digital
tokens. Particular attention was given to the
distinction between technical control and legal
ownership, because possession of a blockchain
private key provides practical control over the
transfer of a token but does not necessarily
prove lawful ownership of either the token or
the asset represented by it. The research also
considered the significance of tokenization as
a mechanism through which economic
interests may be digitally represented and
transferred while remaining subject to pre-
existing legal rights. (Nouri & Bagheri, 2021)
(Mohammadi, 2021) The comparative
framework examined whether NFTs can be
accommodated within existing categories of
movable or intangible property, whether
blockchain records may function as evidence
of ownership, and whether smart-contract
execution can satisfy conventional
requirements governing contractual formation

and performance. Smart contracts are
particularly relevant because NFT
transactions frequently incorporate

automated rules concerning transfer, access,
payment, and creator royalties; however,
automated execution does not remove the
need to determine whether conventional legal
requirements concerning intention, consent,
capacity, lawful purpose, and certainty of
subject matter have been satisfied. (Amani &
Rezvani, 2021) (Ghadiri Abyaneh, 2021) The
study further analyzed the relationship
between NFTs and intellectual property rights,
emphasizing that acquisition of an NFT does
not ordinarily entail acquisition of copyright or
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other exclusive rights in the underlying work
unless those rights are expressly transferred
through contractual arrangements. (Zarei,
2021) Finally, the comparative analysis
considered the potential characterization of
certain NFTs as investment instruments,
particularly when purchasers reasonably
expect profits to arise from the managerial,
promotional, or developmental activities of
issuers or project developers, as well as the
broader implications of decentralized
transactions for jurisdiction, enforcement,
taxation, fraud prevention, and civil liability.

The findings regarding Iran indicate that NFTs
can potentially be accommodated within
existing legal principles, but the absence of
specific legislation produces substantial
uncertainty concerning their classification,
transfer, enforcement, and legal
consequences. From the perspective of Iranian
civil law, an important argument for
recognizing NFTs as property is that they may
possess identifiable economic value, are
capable of exclusive control and transfer, and
can become the subject matter of transactions.
Existing Iranian legal scholarship concerning
intangible and digital assets provides
conceptual  support for  recognizing
economically valuable digital interests within
the broader category of property,
notwithstanding the absence of physical
embodiment. (Karimi, 2020) (Emami & Asadi,
2018) (Safaei & FEmami, 2019) Such
characterization may enable NFT transactions
to be analyzed through established contractual
forms such as sale, exchange, gift, or other
agreements permitted under the principle of
contractual freedom, provided that the
underlying transaction satisfies the general
requirements of validity. However, several
unresolved questions remain. First, the
distinction between ownership of the token
and ownership of the represented asset is
insufficiently articulated in Iranian law,
creating a risk that purchasers may incorrectly

assume that acquisition of an NFT
automatically transfers copyright or other
intellectual property rights. (Zarei, 2021)
Second, although blockchain records can
provide transparent and tamper-resistant
evidence of transaction history, their
evidentiary value must still be interpreted
through existing rules governing electronic
data and proof. (Hosseini, 2022) Third, the
decentralized architecture of NFT markets
complicates identification of contracting
parties, verification of legal capacity,
determination of applicable law,
establishment of judicial jurisdiction, and
enforcement of judgments against assets
controlled through foreign or decentralized
wallets. Fourth, defective smart contracts,
fraudulent tokenization, theft of private keys,
unauthorized minting of protected works, and
inaccurate metadata create difficult questions
of attribution and civil liability. (Amani &
Rezvani, 2021) (Ghadiri Abyaneh, 2021) Finally,
NFT transactions involving cryptocurrencies
may also intersect with regulatory limitations
applicable to digital currencies and payment
mechanisms. These findings demonstrate that
Iranian law contains several doctrinal tools
capable of supporting NFT ownership, but
their fragmented application cannot provide
the legal certainty necessary for a mature
digital asset market.

The findings concerning the United States
demonstrate a comparatively more developed
but still fragmented regulatory environment.
Rather than treating NFTs as a single legally
uniform category, United States law generally
determines their legal consequences according
to function, transaction structure, associated
rights, and market behavior. In property-law
analysis, NFTs may constitute forms of unique
digital property because they are transferable,
economically valuable, identifiable, and
susceptible to exclusive technical control.
(Fairfield, 2021) Their uniqueness and digitally
verifiable provenance have made them



particularly significant in art, collectibles,
gaming, and other markets in which
authenticity and scarcity affect value. (Kugler,
2021) (Serada et al., 2020) However, token
ownership remains legally distinct from
intellectual property ownership. A purchaser
generally receives ownership or control of the
token and whatever contractual license
accompanies it, while copyright, reproduction
rights, derivative-work rights, trademark
rights, or other intellectual property interests
ordinarily remain with their original holders
unless expressly transferred. (Zarei, 2021) This
distinction has become especially important in
disputes involving unauthorized minting,
trademark use, digital art, and secondary-
market transactions. At the regulatory level,
NFTs may also fall within securities regulation
when their economic structure resembles an
investment arrangement rather than the
acquisition of a collectible or consumptive
digital asset. (Ghasemi, 2022) The United
States approach therefore depends heavily on
factual and functional analysis rather than
formal labeling. This flexibility offers
significant advantages because existing rules
can be adapted to new technological
arrangements, but it also produces
overlapping jurisdiction and uncertainty for
creators, platforms, investors, and purchasers.
The comparative analysis consequently
reveals a major distinction between the two
jurisdictions: the United States has developed
a multi-layered framework through regulatory
interpretation, market practice, contractual
structures, and judicial reasoning, whereas
Iran remains more dependent on general civil-
law doctrines and scattered technology-
related legislation. Nevertheless, both systems
face common challenges involving intellectual
property infringement, fraudulent
transactions, smart-contract failures,
valuation of digital losses, cross-border
jurisdiction, proof of ownership, platform
responsibility, and the tension between

decentralized technological architecture and
territorially organized legal authority.

In conclusion, the comparative analysis
demonstrates that NFT ownership cannot be
adequately understood as a simple extension
of conventional ownership because the legal
relationship commonly involves several
distinct layers: ownership or control of the
blockchain token, rights concerning the
underlying digital or physical asset,
contractual entitlements established by
platforms or smart contracts, and intellectual
property rights that may remain entirely
separate from token ownership. The United
States has developed a comparatively flexible
framework for addressing these layers through
existing property, contract, intellectual
property, securities, and regulatory doctrines,
although significant legal uncertainty and
jurisdictional fragmentation remain. Iranian
law, by contrast, possesses general principles
capable of recognizing NFTs as economically
valuable intangible assets or financial rights,
but the lack of explicit legislation governing
digital property, blockchain records, smart
contracts, NFT platforms, and the transfer of
associated rights considerably limits legal
certainty. A coherent Iranian regulatory
framework should therefore define digital
assets and NFTs, distinguish ownership of the
token from ownership of underlying
intellectual property, clarify the evidentiary
status of blockchain records, establish rules
governing smart-contract transactions and
platform responsibilities, and provide
mechanisms  for  taxation, consumer
protection, dispute resolution, and civil
liability. At the same time, regulation should
remain sufficiently technologically neutral to
accommodate future innovations without
becoming obsolete as blockchain architectures
evolve. Comparative experience suggests that
complete reliance either on traditional legal
categories or on highly technology-specific
legislation would be inadequate. A more
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appropriate model would combine established
principles of property and contract law with
specialized rules tailored to the decentralized,
programmable, transnational, and technically
distinctive characteristics of NFTs. Such an
approach could enhance legal certainty,
protect creators and purchasers, facilitate
legitimate  digital commerce, reduce
transactional and enforcement risks, and
provide a sustainable legal foundation for the
continuing development of blockchain-based
ownership in both domestic and international
contexts.
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