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ABSTRACT

Using a descriptive—analytical method and a comparative approach, the present study examines the foundations, objectives,
and requirements of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) and assesses the
implications of Iran’s accession to the TRIPS Agreement in light of the feasibility of compliance under the current legal framework.
It further evaluates the degree of conformity of Iran’s domestic legislation with the standards established under the Agreement.
The findings indicate that the enactment of the 2024 Industrial Property Protection Act should be regarded as an important step
toward modernizing Iran’s industrial property regime. In areas such as patents, trademarks, industrial designs, and, to some
extent, the protection of undisclosed information, the Act demonstrates greater coherence and conformity with international
standards than the previous legislative framework. Nevertheless, this legislative development alone is insufficient to achieve full
compliance with TRIPS. The most significant challenge to accession concerns copyright and related rights, where Iran’s existing
legislation remains substantially inconsistent with TRIPS standards and its complementary international instruments in terms of
the protection of foreign works, protection in the digital environment, duration of protection, exceptions and limitations, and
mechanisms for the enforcement of rights. Moreover, Iran’s non-membership in the Berne Convention and the Internet Treaties
of the World Intellectual Property Organization (WIPQO) constitutes an important legislative and practical obstacle in this regard.
Furthermore, with respect to the enforcement of intellectual property rights, the mere existence of substantive legal provisions
is insufficient. Compliance with TRIPS standards requires the establishment and effective application of appropriate enforcement
measures, specialized judicial proceedings, efficient border measures, and proportionate mechanisms for compensation and
damages. From an economic perspective, accession to TRIPS may, on the one hand, enhance legal transparency, improve
investment security, facilitate technology transfer, and strengthen Iran’s position in international trade. On the other hand, it may
increase the costs of access to certain technologies, software, pharmaceuticals, and cultural products. Accordingly, Iran’s
accession to TRIPS can contribute to development only if it is accompanied by phased legal reforms, preservation and effective
use of the flexibilities provided under the Agreement, reinforcement of enforcement infrastructure, and the adoption of a balanced
policy that reconciles the protection of private rights with the safeguarding of the public interest.
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EXTENDED ABSTRACT
The Agreement on Trade-Related Aspects of

Intellectual  Property  Rights  (TRIPS)
constitutes one of the principal legal
instruments governing the relationship
between intellectual property protection and
international trade. By incorporating
intellectual property standards into the
institutional structure of the World Trade
Organization (WTO), TRIPS transformed
intellectual property from a predominantly
specialized field governed by international
conventions into an enforceable component of
the multilateral trading system. The
Agreement establishes minimum standards
concerning copyright and related rights,
trademarks, geographical indications,
industrial designs, patents, layout-designs of
integrated circuits, undisclosed information,
and the control of anti-competitive practices in
contractual licenses. It also requires member

states to  establish effective  civil,
administrative, criminal, and border
enforcement procedures. Accordingly,

accession to TRIPS cannot be reduced to the
amendment of isolated provisions of domestic
patent or trademark legislation; rather, it
entails a comprehensive restructuring of
substantive rules, enforcement mechanisms,
procedural guarantees, judicial remedies, and
institutional capacities. For Iran, the question
of accession is particularly significant because
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TRIPS obligations would arise principally
through accession to the WTO, while Iran is
not yet a WTO member. The process therefore
raises important questions regarding the
compatibility of the existing Iranian
intellectual property regime with international
minimum  standards, the legal and
institutional reforms required for accession,
and the economic consequences of stronger
protection for domestic industries, innovators,
consumers, and foreign investors. Iranian
legal scholarship has long emphasized the
importance of clarifying the conceptual and
proprietary  foundations of intellectual
property and integrating them into the
broader structure of private and commercial
law (Katouzian, 2025; Saket, 2020; Sotoudeh
Tehrani, 2025). Against this background, the
present study adopts a descriptive-analytical
and comparative approach to assess the
implications of Iran’s prospective accession to
TRIPS, with particular emphasis on the extent
to which the current Iranian legal framework
can satisfy the Agreement’s substantive and
enforcement requirements.

The conceptual foundation of the inquiry rests
on the understanding of intellectual property
as a set of legally protected interests arising
from intellectual creation, innovation,
commercial identification, and technological
activity. Although Iranian legislation does not
provide a single comprehensive statutory



definition of intellectual property, legal
doctrine generally distinguishes between
literary and artistic property, copyright and
related rights, and industrial property,
including patents, trademarks, industrial
designs, trade names, and other commercially
valuable intangible interests. Intellectual
property rights differ from tangible property
because their subject matter is intangible, yet
they may generate economic value, support
exclusive exploitation, and in many cases be
transferred or licensed. The legal literature
accordingly recognizes both economic and
non-economic dimensions of intellectual
creations, particularly in the field of copyright,
where the author’s economic interests coexist
with  personality-based moral interests
(Emami, 2022; Moradi, 2020; Samad & Shahin,
2023). At the international level, the scope of
intellectual property has progressively
expanded through instruments administered
by the World Intellectual Property
Organization and through the incorporation of
intellectual property into international trade
law. The significance of TRIPS lies in the fact
that it does not merely recognize intellectual
property rights but links minimum standards
of protection to enforceable trade obligations.
This development has important
consequences for Iran because the country
already participates in several international
industrial property arrangements while
remaining outside other key copyright
instruments. Therefore, Iran’s current legal
position is transitional: certain branches of
industrial property have moved substantially
toward international models, whereas
copyright, protection of foreign works, digital
exploitation, enforcement remedies, and some
institutional guarantees remain comparatively
fragmented. Any assessment of accession must
thus distinguish between areas in which
domestic law has already converged with
TRIPS and areas in which substantial
legislative reform is still required. This

differentiated approach is consistent with
Iranian scholarship on intellectual property
law and with studies emphasizing the need to
evaluate accession obligations sector by sector
rather than treating intellectual property as a
legally homogeneous field (Amani, 2020;
Fathizadeh & Bozorgi, 2022; Nasiri, 2020).

A major area of divergence concerns copyright
and related rights. Iranian legislation in this
field is still primarily based on older statutes
governing authors, artists, translations,
publications, sound works, and computer
software. These laws provide a domestic
framework for protecting certain categories of
works, but important differences remain
between the Iranian regime and the standards
that would become relevant under TRIPS.
These differences concern the scope of
protected works, the treatment of foreign
authors and foreign publications, economic
rights of reproduction, distribution,
communication and rental, digital uses,
duration of protection, exceptions and
limitations, and the effectiveness of
enforcement. Accession would require Iran to
observe substantial elements of the Berne
Convention through the incorporation
mechanism of Article 9 of TRIPS, even though
formal membership in the Berne Convention
is not itself an independent condition of WTO
membership. As a result, Iranian copyright law
would need to address national treatment,
protection of eligible foreign works, more
coherent recognition of economic rights, and
clearer rules for limitations and exceptions.
The protection of computer programs and
audiovisual works would also require closer
attention to rental, reproduction, public
communication, distribution, and
enforcement rights that are more clearly
reflected in the international framework than
in existing Iranian legislation. Iranian authors,
filmmakers, software developers, and other
right holders could benefit from improved
reciprocal protection in foreign markets, but
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such advantages would depend on effective
legal implementation and international
cooperation rather than on accession alone
(Amani, 2020; Nasiri, 2020; Shafiei, 2020).
Moreover, the challenges of the digital
environment make comprehensive reform
increasingly necessary. The absence of a fully
integrated framework for online
dissemination, digital copying, technological
protection measures, and rights-management
information weakens the ability of the present
system to respond to modern forms of
infringement. Accordingly, copyright reform
represents one of the most significant
legislative prerequisites for meaningful
conformity with TRIPS and related
international intellectual property standards.
By contrast, the field of industrial property
demonstrates a higher level of substantive
development, particularly in relation to
patents and licensing. Iranian law has
progressively moved from the older
registration regime toward more detailed
legislation on patents, industrial designs,
trademarks, and related rights. Patent
protection is based on the recognition of an
exclusive right granted to an inventor or lawful
successor in exchange for disclosure of an
invention, thereby combining private
exclusivity with the broader objective of
disseminating technical knowledge. Iranian
legal doctrine similarly emphasizes that patent
protection is intended to reward inventive
activity while preventing unauthorized
exploitation during the statutory term (Ameri,
2020; Emami, 2022; Mirhosseini, 2019). The
TRIPS Agreement does not provide a
comprehensive substantive definition of
invention, but it establishes important
standards concerning patentability, exclusive
rights, exceptions, duration, and enforcement.
Iranian law has already incorporated a
number of principles compatible with this
structure, including a twenty-year patent term
and rules governing voluntary and compulsory

licensing. Nevertheless, accession would
require systematic evaluation of the domestic
patent system against Articles 27—34 of TRIPS
and related Paris Convention principles.
Particular attention must be devoted to
compulsory licensing because it illustrates the
balance between patent exclusivity and public
interest. Iranian legislation recognizes
circumstances in which compulsory licenses
may be granted in response to public needs,
failure to exploit, dependent inventions, or
other legally specified conditions. The relevant
rules address case-specific authorization, prior
efforts to obtain voluntary permission,
compensation, non-exclusivity, restrictions on
transfer, supply of the domestic market,
judicial review, and termination of the license
when the circumstances justifying it cease to
exist. These elements broadly correspond to
the structure of Article 31 of TRIPS, although
precise conformity depends on statutory
interpretation and implementation (Aslani,
2022; Fathizadeh &  Bozorgi, 2022;
Pourmohammadi, 2022). The incorporation of
anti-competitive  considerations is also
significant, because intellectual property
protection must not become a mechanism for
unjustified restrictions on competition,
abusive licensing practices, or excessive
control over downstream markets (Shams,
2020).

From an institutional and economic
perspective, accession to TRIPS would create
both opportunities and adjustment costs. One
likely advantage would be greater legal
certainty for domestic and foreign holders of
intellectual property rights. In knowledge-
intensive  economic activity, investors
increasingly evaluate the enforceability of
patents, trademarks, trade secrets, software
rights, industrial designs, and contractual
licensing arrangements before committing
capital or transferring technology. A more
predictable intellectual property regime could
reduce legal risk, strengthen commercial



transactions, facilitate licensing, and improve
the position of Iranian enterprises seeking to
commercialize intangible assets. Stronger
protection could also benefit innovative
Iranian firms, software producers, exporters,
cultural  industries, and owners of
internationally marketed trademarks.
However, the economic effects should not be
overstated. Strong intellectual property rules
do not automatically generate foreign
investment or technology transfer, because
investment decisions are also influenced by
macroeconomic stability, sanctions, banking
restrictions, exchange-rate risks, contractual
security, and access to international markets.
Therefore, the principal contribution of TRIPS
accession would likely be a reduction in legal
uncertainty rather than the elimination of
broader structural constraints (Esmaeili, 2019;
Moradi, 2020). At the same time, stronger
enforcement may raise short-term costs for
industries and consumers that currently rely
on low-cost access to protected foreign
technologies,  software, = pharmaceutical
products, educational resources, or cultural
materials. This does not mean that reverse
engineering, use of public-domain knowledge,
or statutory exceptions are inherently
unlawful; rather, the principal adjustment
would concern unauthorized exploitation of
protected intellectual assets. The policy
challenge is therefore to preserve the
flexibilities available under TRIPS, including
compulsory licensing, public non-commercial
use, lawful exceptions, and measures justified
by public health, while simultaneously
improving enforcement against genuine
infringement. The legal framework must also
ensure that intellectual property enforcement
remains compatible with competition policy,
public  welfare, access to essential
technologies, and the developmental needs of
domestic industry (Ameri, 2020;
Pourmohammadi, 2022; Safaei, 2024).

In conclusion, Iran’s prospective accession to
the TRIPS Agreement is legally feasible but
institutionally, economically, and legislatively
demanding. The existing legal framework
demonstrates significant progress,
particularly in industrial property, patent
protection, licensing, trademarks, and the
modernization of domestic regulatory
structures. Nevertheless, substantial gaps
remain, most notably in copyright and related
rights, protection of foreign works, digital
uses, enforcement mechanisms, border
measures, calculation of damages, specialized
judicial competence, evidentiary protection,
and coordination between intellectual
property and competition law. Successful
accession therefore requires more than formal
statutory alignment. It requires phased legal
reform, consistent implementing regulations,
specialized administrative and judicial
institutions, professional training, effective
remedies, and a coherent national intellectual
property strategy. The economic consequences
are likewise dependent on the manner of
implementation. If stronger protection is
introduced without corresponding support for
domestic innovation, competition, public
health, education, technological capacity, and
access to knowledge, accession may increase
costs without producing sufficient
developmental benefits. Conversely, a gradual
and carefully managed process can transform
intellectual property from a predominantly
registration-oriented legal field into a
functional component of innovation,
investment, technological development, and
international trade. The optimal approach is
therefore neither unconditional reinforcement
of exclusive rights nor preservation of existing
regulatory gaps, but a balanced model in which
private intellectual property rights are
protected effectively while legitimate public
interests, developmental priorities, access to
essential goods, and the competitive structure
of markets remain safeguarded.
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