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ABSTRACT

Criminal liability in contemporary legal systems is not based solely on the commission of the material element of an offense;
rather, the existence of volition, freedom of choice, awareness, and psychological imputability to the offender also plays a
fundamental role in establishing such liability. Whenever an individual’s free will is eliminated or effectively restricted due to
factors such as insanity, perceptual impairment, sleep, unconsciousness, intoxication, compulsion, or severe duress, the basis
for criminal attribution is likewise undermined. Using a descriptive-analytical method and a comparative approach, the present
article examines the effects of volition and duress on criminal liability in Iranian and English law. The findings indicate that Iranian
law, drawing on concepts such as reason, intent, knowledge, and free choice, regards the absence or impairment of volition as
one of the most significant impediments to criminal liability; however, in regulating the legal consequences of duress, it adopts
a differentiated approach across hudud, gisas, diyat, and ta'zir offenses. By contrast, English law, through a precise distinction
among involuntary conduct, insanity, intoxication, diminished responsibility, and prior fault, provides a more detailed analysis of
situations involving the loss of voluntary control. It is concluded that both legal systems regard the absence of free will as an
important basis for excluding or mitigating criminal liability; nevertheless, English law offers a more detailed and systematically
structured framework in terms of the classification of defenses and the determination of the appropriate criminal-law response.
Finally, the article emphasizes the need to reconsider the legislative framework in Iranian law and to distinguish more precisely
among intermediate states of impaired volition.
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EXTENDED ABSTRACT
Criminal responsibility in contemporary legal

systems is not established merely by proving
the material occurrence of a prohibited act;
rather, attribution of criminal liability
presupposes that the conduct can be
connected to the offender through a legally
meaningful degree of cognition, volition,
freedom of choice, and psychological capacity.
Accordingly, one of the central questions of
criminal law concerns the extent to which an
individual may properly be blamed and
punished when his or her capacity for
voluntary action has been eliminated or
substantially impaired. The concepts of will
and choice therefore occupy a foundational
position in theories of criminal responsibility,
because the mental element of an offense
requires more than the physical production of
a harmful result. In intentional offenses, the
prosecution must ordinarily establish that the
accused acted with the requisite knowledge
and intent, while even in non-intentional
offenses liability generally depends on some
form of legally recognizable fault. Where an
individual acts during insanity, severe
perceptual disturbance, unconsciousness,
sleep, intoxication, coercion, or duress, the
ordinary connection between conduct and
culpable agency may be weakened or entirely
destroyed. Iranian criminal law approaches
this issue through concepts such as reason,
intent, knowledge, discernment, and free
choice, all of which contribute to the
attribution of criminal responsibility (Ardabili,
2021; Bagheri, 2017; Mousavi Mojab, 2024;
Yousefi et al.,, 2022). English criminal law
reaches a comparable normative concern
through a more differentiated doctrinal
structure involving voluntariness, insanity,
automatism, intoxication, diminished
responsibility, and duress (Ashworth & Horder,
2022; Herring, 2022; Ormerod & Laird, 2023;
Simester et al., 2019). Against this background,

the present study comparatively examines the
legal significance of impaired volition and
duress in Iranian and English criminal law,
with particular emphasis on the circumstances
in which deprivation or substantial
impairment of free will negates, reduces, or
otherwise modifies criminal responsibility.
The inquiry is based on the premise that
punishment without sufficient volitional
attribution conflicts with the fundamental
principle of personal responsibility and with
the broader requirement that criminal
blameworthiness be grounded in the accused’s
capacity to understand and control his or her
conduct (Nourbaha, 2020; Shambayati, 2018).
The study adopts a descriptive-analytical and
comparative legal method. It first examines
the conceptual foundations of will, choice,
cognition, and criminal attribution, and then
analyzes the manner in which Iranian and
English law classify situations in which those
capacities are absent or impaired. In this
framework, “will” refers to the internal
psychological faculty through which a person
consciously directs conduct toward the
performance or omission of an act, whereas
“choice” concerns the practical capacity to
select freely among available courses of action
without overwhelming internal or external
constraint. Although closely related, these
concepts are not identical: a person may
outwardly appear to possess options while,
because of severe psychological pressure,
mental disorder, threat, or coercive
circumstances, lacking an effective capacity to
exercise meaningful volition. This distinction
is significant because criminal law is
principally concerned not only with whether
bodily movement occurred, but with whether
such movement constituted a voluntary act
attributable to a responsible agent (Bakhtar,
2019; Jafari, 2016). From this perspective, the
mental element of criminal responsibility
includes the offender’s ability to understand
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the nature and consequences of conduct and to
regulate behavior accordingly. The study
therefore treats cognition and discernment as
essential companions of will: a decision made
in the absence of meaningful understanding
cannot easily provide a legitimate foundation
for criminal blame. Iranian scholarship has
traditionally linked responsibility to reason,
discernment, intent, and choice, while also
recognizing that severe mental disturbance
may interrupt the normal relationship
between internal decision-making and
external conduct (Ghorbani, 2021; Milani &
Tavassoli, 2020). English criminal law
similarly distinguishes between cases in which
the accused lacks the cognitive capacity
required for responsibility and cases in which
bodily conduct occurs without genuine
voluntary control. This comparative method
makes it possible to evaluate not only whether
each system recognizes impairment of will, but
also how each system conceptualizes its
source, legal consequences, and relationship
with prior fault (Mackay, 2015; Morse, 2018).

The findings concerning Iranian law
demonstrate that the legal structure of
criminal  responsibility rests on an
interconnected set of principles concerning
reason, maturity, free choice, knowledge, and
intent. The Islamic Penal Code treats the
accused’s psychological capacity as a
constitutive condition of attribution rather
than as a merely secondary sentencing
consideration. Accordingly, when mental
disorder is so severe that it deprives the
offender of will or discernment, criminal
responsibility may be excluded altogether.
This  position reflects the broader
understanding that conduct cannot properly
be attributed to a person who, at the relevant
time, lacked the capacity either to comprehend
the significance of the act or to exercise
effective control over it (Ardabili, 2021; Zeraat,
2021). Nevertheless, Iranian law does not
regulate all forms of impaired volition through

a single general doctrine. Instead, it addresses
different  situations—including insanity,
intoxication,  coercion, duress, sleep,
unconsciousness, and related conditions—
through distinct statutory and jurisprudential
rules. Duress occupies a particularly
important position because, unlike insanity or
intrinsic mental dysfunction, it generally
involves an external pressure that overwhelms
or substantially restricts the accused’s freedom
of choice. Under such circumstances, the
offender may physically perform the
prohibited act while the normative basis for
attributing that act as a freely chosen wrong is
diminished. Iranian criminal law, however,
does not treat duress as producing identical
consequences across all offenses. Its effect
may vary according to the classification of the
crime and the distinction among hudud, gisas,
diyat, and ta'zir offenses, reflecting both
statutory policy and the jurisprudential
differentiation between public and private
rights (Mirmohammadsadeghi, 2022;
Nourbaha, 2020; Sanei, 2018). Consequently,
duress may in some contexts exclude criminal
responsibility, in others reduce punishment,
and in still others leave certain financial or
compensatory consequences intact. This
layered approach reveals that Iranian law
recognizes the normative significance of
impaired will, but often expresses that
recognition through offense-specific rules
rather than through a unified theory of
involuntary conduct. The resulting framework
is substantively rich but may create
uncertainty in borderline situations where
volition is significantly impaired without being
completely eliminated (Mousavi Mojab, 2024;
Seyedmortaza Hosseini et al., 2022).

The analysis of English law indicates a more
explicitly differentiated doctrinal framework
for addressing impaired volition. English
criminal law ordinarily begins with the
requirement that criminal conduct be
voluntary and then proceeds to examine the



relevant mens rea before considering
particular defenses or doctrines capable of
excluding or modifying liability. The insanity
defense, traditionally associated with the
M’Naghten Rules, focuses primarily on
cognitive incapacity and requires a sufficiently
serious defect of reason affecting the accused’s
understanding of the nature and quality or
wrongfulness of the act. Automatism, by
contrast, addresses situations in which
conduct occurs without voluntary control and
is generally distinguished according to
whether the cause of the condition is internal
or external. This distinction is significant
because non-insane automatism may lead to a
complete acquittal, whereas conditions
classified within the insanity framework may
result in special dispositional consequences
(Herring, 2022; Mackay, 2015; Ormerod &
Laird, 2023). English law has developed these
principles  extensively through judicial
decisions, thereby creating a relatively detailed
taxonomy of involuntary behavior, mental
disorder, and loss of control. Intoxication is
treated separately and illustrates the
importance of prior fault. Voluntary
intoxication does not ordinarily provide a
general escape from criminal responsibility
and may have different effects depending on
the mental element required for the offense.
The underlying policy is that a person who
knowingly creates a condition of impaired self-
control should not automatically benefit from
the later absence of ordinary volitional
capacity (Ashworth & Horder, 2022; Simester et
al., 2019). Comparable reasoning appears in
cases involving self-induced states and failures
to take reasonable precautions before loss of
control. English law therefore evaluates not
only the accused’s mental state at the
immediate moment of the offense, but also the
voluntariness and culpability involved in
creating the circumstances that produced the
later impairment. This doctrine of prior fault
represents an important mechanism for

reconciling the principle of voluntary conduct
with the preventive and normative objectives
of criminal law (Azmoudeh, 2019; Clarkson,
2016).

The comparative findings reveal substantial
agreement between Iranian and English law at
the level of fundamental principle but
significant differences in doctrinal
organization and legal technique. Both
systems accept that genuine criminal
responsibility  requires a  meaningful
relationship between the accused’s conduct
and his or her capacity for cognition and
voluntary choice. Both also recognize that
serious mental disorder, unconscious
behavior, overwhelming external pressure,
and certain forms of intoxication may impair
the attribution of culpability. Moreover, both
systems resist allowing defendants to rely
automatically on a loss of control that they
intentionally  or  negligently  created
themselves, thereby acknowledging the
relevance of antecedent or prior fault
(Ashworth & Horder, 2022; Seyedmortaza
Hosseini et al., 2022). The principal difference
lies in classification. Iranian law tends to
derive its analysis from general concepts such
as reason, intent, knowledge, and choice, while
regulating the consequences of particular
impediments through specific statutory
categories and jurisprudential distinctions.
English law, in contrast, separates insanity,
automatism, intoxication, diminished
responsibility, and duress into more distinctly
articulated doctrines, each with its own
elements, limitations, and consequences
(Herring, 2022; Ormerod & Laird, 2023). The
same divergence is visible in relation to duress.
In Iranian law, duress is closely connected to
the jurisprudential structure of the offense and
may produce different consequences
according to the applicable category of
criminal liability, while in English law duress
operates as an independent defense subject to
relatively defined doctrinal requirements and
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exclusions. English law also benefits from a
broader body of case law that has progressively
refined the distinction between internal and
external causes of involuntary conduct and
between self-induced and non-self-induced
incapacity. Iranian law, despite possessing
strong normative foundations for excluding
responsibility where genuine choice is absent,
provides less systematic guidance for
intermediate cases in which volitional capacity
is impaired but not entirely destroyed (Jafari,
2016; Mousavi Mojab, 2024; Nekouei, 2018).
Accordingly, the comparative analysis
suggests that the principal challenge for
Iranian criminal law is not the absence of
recognition of will as a foundation of
responsibility, but rather the need for greater
doctrinal differentiation and clearer legislative
treatment of borderline forms of impaired
agency.

In conclusion, the study demonstrates that
will, cognition, discernment, and freedom of
choice are indispensable to a coherent theory
of criminal responsibility in both Iranian and
English law. Neither system treats the mere
physical occurrence of prohibited conduct as
sufficient, in itself, to justify punishment
where the conduct cannot meaningfully be
attributed to a responsible and choosing agent.
The comparative analysis nevertheless shows
that the two systems differ substantially in
how they translate this shared principle into
legal doctrine. Iranian law possesses a strong
conceptual and jurisprudential foundation for
excluding or reducing responsibility where the
offender’s will has been eliminated or seriously
impaired, but its rules are distributed among
different categories of offenses and defenses,
creating uncertainty in situations that fall
between complete capacity and complete
incapacity. English law offers a more
segmented  structure through  distinct
doctrines governing insanity, automatism,
intoxication, duress, diminished
responsibility, and prior fault, thereby

providing courts with a more graduated
framework for resolving complex cases. The
most significant implication is that Iranian
criminal legislation could benefit from a
clearer  distinction @ among  complete
deprivation of will, substantial impairment of
volition, externally compelled conduct, self-
induced incapacity, and temporary states of
unconscious or involuntary behavior. Such
reform would not require abandoning the
existing foundations of Iranian criminal law;
rather, it would involve organizing them more
systematically and establishing more precise
consequences for different degrees and
sources of impaired agency. A clearer statutory
framework could enhance consistency in
judicial decision-making, reduce ambiguity
concerning the relationship between duress
and other impediments to responsibility, and
provide more proportionate responses to cases
in which the offender’s capacity for free choice
is neither fully intact nor entirely absent.
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