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ABSTRACT

The present study aimed to comparatively examine the inheritance system under the Iranian Civil Code and the rules governing
inheritance among recognized religious minorities, including Zoroastrians, Jews, and Christians. The primary research issue
concerns the differences in the foundations of inheritance, conditions of succession, classes and degrees of heirs, inheritance
shares, and impediments to inheritance between the general system established by the Civil Code and the religious regulations
applicable to religious minorities, as well as the challenges arising from conflicts between formal legal rules and religious norms.
This study employed a descriptive-analytical method with a comparative approach. The data were collected and analyzed
through the examination of laws, personal status regulations, judicial decisions, advisory opinions, and relevant library-based
sources. The findings indicate that the inheritance system applicable to Muslims in Iran is primarily based on the Civil Code and
the principles of Imami Shi'a jurisprudence, with the classes, degrees, and inheritance shares of heirs systematically codified.
By contrast, with respect to Zoroastrians, Jews, and Christians, the established and commonly observed rules and customs of
the deceased's religion are legally recognized within the framework of Article 13 of the Constitution and the legislation governing
their personal status. Differences in the sources of governing rules, the amount of inheritance shares, the conditions and
impediments to inheritance, and the manner in which applicable religious rules are ascertained constitute the principal areas of
divergence identified in this study. By recognizing the religious rules of minority communities, the Iranian legal system has sought
to establish a balance between the unity of the legal system and respect for their religious identity. Nevertheless, the fragmented
nature of the relevant regulations and ambiguities concerning the determination and ascertainment of certain religious rules may
lead to disputes and reduced predictability in judicial proceedings. Codifying and making the inheritance regulations applicable
to religious minorities more readily accessible could contribute to greater legal certainty and a reduction in judicial conflicts.
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EXTENDED ABSTRACT
Inheritance constitutes one of the most

significant institutions of private law because
it regulates the compulsory transfer of
property, financial rights, and certain
transmissible obligations following the death
of an individual. In the Iranian legal system,
the general rules of inheritance are primarily
codified in the Civil Code and are substantially
rooted in Imami Shi'a jurisprudence. These
rules determine the causes of inheritance, the
classes and degrees of heirs, inheritance
shares, impediments to succession, and the
legal conditions under which ownership of an
estate is transferred to heirs. Inheritance is
generally regarded as a compulsory mode of
acquisition because the legal relationship
between the deceased and the heirs arises by
operation of law rather than through a
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contractual arrangement (Emami, 1997;
Katouzian, 2007). The Iranian Civil Code
recognizes kinship and marriage as the
principal causes of inheritance and organizes
consanguineous heirs into successive classes
according to their proximity to the deceased
(Asadi, 2022; Shahidi, 2021). Nevertheless,
Iranian society is religiously plural, and the
constitutional recognition of Zoroastrians,
Jews, and Christians has created a distinctive
legal framework in the field of personal status.
Matters such as marriage, divorce, wills, and
inheritance may therefore be governed not
only by the general provisions of the Civil Code
but also, within the legally recognized scope,
by the established religious rules and customs
of these communities. This dual structure
raises important questions concerning the
applicable source of law, the relationship
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between general statutory inheritance rules
and minority personal-status norms, the
identification = of competent religious
authorities, and the legal consequences of
differences in religion. The issue becomes
particularly significant because inheritance
systems do not necessarily employ identical
rules regarding the classification of heirs, the
relative shares of male and female
descendants, spousal rights, testamentary
freedom, and impediments to succession.
Accordingly, the legal position of religious
minorities in inheritance cannot be
understood solely through the general rules of
the Civil Code but requires simultaneous
consideration of constitutional principles,
personal-status legislation, judicial practice,
and the recognized norms of each religious
community (Hosseini, 2020; Karimi, 2023).

The existing literature may generally be
divided into three interrelated areas: studies of
the general Iranian law of inheritance, studies
of the personal status of recognized religious
minorities, and analyses of conflicts between
the Civil Code and minority religious norms.
General civil-law scholarship has extensively
examined the legal nature of inheritance, the
priority of debts and other obligations over
heirs' ownership, testamentary limitations, the
system of classes and degrees of heirs, and the
operation of impediments such as intentional
killing, certain conditions relating to filiation,
and religious difference (Jafari Langroudi,
2005; Moslehi Araghi, 2021; Novin, 2012). In
parallel, scholarship concerning religious
minorities emphasizes that Iranian law has
historically recognized a degree of normative
autonomy in matters of personal status.
Judicial and legal analyses have addressed the
status of specialized religious authorities, the
evidentiary process through which courts
identify established religious customs, and the
limits imposed by public order (Badiei
Khorsand & Parvin, 2019; Haghani, 2022). Of
particular importance is the legal treatment of

inheritance disputes involving Zoroastrians,
Jews, and Christians. The relevant legal
framework requires courts, within the
recognized statutory boundaries, to take into
account the established and commonly
observed rules of the deceased's religion.
Advisory opinions issued by the General Legal
Department of the Judiciary have further
clarified that the mechanisms for identifying
such religious rules differ among the three
communities because their institutional
structures and codification practices are not
identical (General Legal Department of the,
2021). Zoroastrians possess comparatively
more accessible codified personal-status rules,
including provisions on inheritance, whereas
the ascertainment of Jewish rules may require
consultation with recognized Jewish religious
authorities and relevant Halakhic principles.
Christian personal-status rules may likewise
vary according to denomination, particularly
among Catholic, Protestant, Orthodox, and
other recognized communities. Consequently,
although previous scholarship has examined
particular dimensions of these issues, a
simultaneous comparative analysis of the
inheritance rules applicable to Muslims,
Zoroastrians, Jews, and Christians remains
valuable. Such an analysis makes it possible to
identify not only formal differences in
inheritance shares but also deeper divergences
in legal sources, institutional authority,
religious classification, and the interaction
between state law and community-specific
personal-status norms (Al-Bouali, 2018;
Daneshpajouh, 2017).

The present study was conducted using a
descriptive-analytical method combined with
a comparative legal approach. Its principal
objective was to identify and explain the
general rules of inheritance under Iranian civil
law and to compare them with the rules
governing inheritance among the three
constitutionally recognized religious
minorities: Zoroastrians, Jews, and



Christians. Because the research was
documentary and doctrinal in nature, it did
not involve a statistical population or sampling
in the empirical sense. The units of analysis
consisted of legal rules, religious personal-
status provisions, judicial decisions, advisory
opinions, and scholarly interpretations
relevant to inheritance. Data were collected
through library and documentary research,
including examination of the Iranian Civil
Code, constitutional principles, legislation
relating to the personal status of religious
minorities, regulations applicable to
Zoroastrians, relevant judicial materials,
advisory opinions of the Judiciary, legal
textbooks, academic articles, and specialized
studies of minority personal status. The
analytical process proceeded in several stages.
First, the general inheritance framework of the
Civil Code was examined in terms of the causes
of inheritance, conditions of succession,
classes and degrees of heirs, inheritance
shares, and impediments to inheritance.
Particular attention was given to the
compulsory nature of succession, the
requirement that the deceased's death be
established, the necessity that an heir be alive
at the legally relevant time, the priority of
estate debts and obligations, and the statutory
limits on testamentary dispositions (Abhari,
2015; Nouri, 2013). Second, the study
separately examined the inheritance regimes
applicable to Zoroastrians, Jews, and
Christians, focusing on the source and
ascertainment of their religious rules. Third,
the findings were compared to determine the
principal areas of convergence and divergence.
The analysis also focused on the interaction
between Article 881 bis of the Civil Code,
which addresses religious difference in
succession, and the special legal framework
applicable to recognized religious minorities.
The study therefore sought not merely to
describe separate systems but to explain how
Iran's legal order reconciles the general

codified law  of  inheritance  with
constitutionally protected forms of religious
personal-status autonomy (Fahimi & Shahidi,
1997; Hosseini, 2020).

The findings indicate that the most significant
differences among the examined inheritance
systems concern the source of applicable law,
the organization of heirs, the determination of
inheritance shares, and the treatment of
religious identity. For Muslim heirs,
particularly within the Shi'a framework
reflected in the Civil Code, inheritance is
regulated by a relatively comprehensive and
codified set of statutory provisions.
Consanguineous heirs are divided into three
classes, and the existence of an heir in a prior
class generally prevents heirs in subsequent
classes from inheriting. In addition, spouses
inherit by reason of permanent marriage, and
their shares vary according to the existence or
absence of descendants. The Civil Code also
differentiates between sons and daughters in
certain circumstances, including the rule
under which a son's share is twice that of a
daughter when sons and daughters inherit
together (Khavandegar, 2014; Safaei & Emami,
2006). The Zoroastrian system presents
important differences. The Personal Status
Regulations of Iranian Zoroastrians contain a
more distinct classification of heirs and, in
relevant circumstances, provide for equal
treatment of sons and daughters rather than
the two-to-one ratio found in the Civil Code.
They also recognize specific rules governing
the distribution of the net estate after
deduction of burial expenses, religious
expenses, established debts, and other
prescribed items (Molla, 2010; Tehran Mobeds,
2007). The Jewish system differs both
substantively and institutionally. Traditional
Jewish inheritance rules may give particular
priority to sons, including distinctive
treatment of the firstborn son, while the rights
of daughters and widows may be structured
differently from the statutory shares
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recognized under the Civil Code. Because no
single comprehensive Persian codification of
Jewish personal-status inheritance law has
consistently served as an exhaustive judicial
reference, courts may need to obtain the views
of recognized Jewish religious authorities
regarding applicable Halakhic rules (Al-Bouali,
2018; General Legal Department of the, 2021).
Christian inheritance is likewise characterized
by denominational diversity rather than a
completely uniform system. Catholic,
Protestant, Orthodox, and other Christian
communities may be subject to different
personal-status norms, and courts must
identify the deceased's religious affiliation and
the authoritative rules of the relevant
denomination. Historical scholarship also
demonstrates that Christian communities in
Iran have long maintained distinctive rules
concerning  marriage,  property, and
inheritance while interacting with broader
Iranian legal traditions (Payne, 2022).

A particularly important finding concerns the
legal effect of religious difference and the
potential conflict between the general Civil
Code and minority personal-status rules.
Article 881 bis of the Civil Code establishes a
general rule under which a non-Muslim does
not inherit from a Muslim and, under specified
circumstances, the presence of a Muslim heir
may affect the succession rights of non-
Muslim heirs. If this rule were applied without
qualification, it could significantly alter the
internal  inheritance  arrangements of
recognized religious minorities. However,
Iranian  constitutional and  statutory
developments have created a more
differentiated legal position for Zoroastrians,
Jews, and Christians. The legislation
governing their personal status, together with
judicial and advisory interpretations, supports
the application of the established and
commonly observed rules of the deceased's
religion in inheritance and testamentary
matters within the legally recognized

framework (General Legal Department of the,
2021; Haghani, 2022). This creates a
multilayered legal system in which the Civil
Code continues to provide the general national
framework while special personal-status rules
operate for recognized minorities. The
comparative analysis also revealed that the
practical difficulty lies not merely in the
existence of different substantive rules but in
the judicial ascertainment of those rules.
Zoroastrian personal-status provisions are
relatively more codified and accessible,
whereas Jewish and certain Christian rules
may require consultation with competent
religious bodies. This may affect consistency,
judicial efficiency, and predictability. Another
significant challenge concerns the concept of
public order, because the legal recognition of
minority religious rules is not necessarily
unlimited. The precise boundary between
protected religious personal-status autonomy
and mandatory principles of the national legal
order may be difficult to determine in
individual cases (Badiei Khorsand & Parvin,
2019; Hosseini, 2020). The findings therefore
suggest that Iran's approach represents
neither complete legal uniformity nor
unrestricted religious legal autonomy; rather,
it reflects a structured coexistence between
general civil law and constitutionally
recognized community-specific norms. This
arrangement protects religious identity but
simultaneously generates interpretive
challenges concerning the applicable law, the
competent authority, the evidentiary status of
religious norms, and the resolution of conflicts
between statutory and religious rules.

In conclusion, the comparative examination
demonstrates that inheritance law in Iran is
characterized by a general codified system
alongside a legally recognized sphere of
religious personal-status diversity. For
Muslims, inheritance rights, classes of heirs,
statutory shares, and impediments to
succession are primarily determined by the



Civil Code and its jurisprudential foundations.
For Zoroastrians, Jews, and Christians,
however, the determination of inheritance
rights also requires consideration of the
established rules and customs of the
deceased's recognized religion. The most
important differences are therefore found not
only in the numerical distribution of
inheritance shares but also in the source of
governing norms, the classification and
priority of heirs, the legal position of spouses
and descendants, the treatment of religious
difference, and the institutional mechanisms
through which religious rules are identified.
Zoroastrian inheritance is comparatively more
accessible through codified personal-status
regulations, whereas Jewish and some
Christian inheritance disputes may require
greater reliance on recognized religious
authorities and denominational norms. The
coexistence of these legal frameworks reflects
an attempt to reconcile the unity of the
national legal system with respect for the
religious identity and personal-status
autonomy of recognized  minorities.
Nevertheless, the fragmentation of relevant
regulations, differences in the degree of
codification, uncertainties regarding
competent  religious  authorities, and
ambiguity surrounding the limits of public
order may reduce predictability in judicial
proceedings. Greater systematization and
accessibility = of minority  inheritance
regulations, prepared in cooperation with
officially recognized religious authorities,
could improve legal certainty and facilitate
more consistent adjudication. Future research
should also examine the inheritance law of
each recognized minority independently and
analyze actual judicial decisions in order to
determine how these rules are applied in
practice. Such measures would contribute to
clearer judicial standards, more effective
protection of inheritance rights, and a more

coherent balance between general civil law and
religious personal-status diversity in Iran.
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