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ABSTRACT

This article aims to examine the jurisprudential and legal conceptualization of children’s privacy. Privacy refers to a sphere of
personal life into which, according to customary norms and the law, others are expected not to intrude without consent and over
which individuals are entitled to exercise control. Given the lack of explicit and transparent legal provisions concerning children’s
privacy, and because children, due to their physical vulnerability, young age, and limited capacity for self-defense, require special
protection in this respect, the issue warrants particular attention. Although the concept of privacy has not been addressed
explicitly as an independent subject in religious sources, its protection has been emphasized through such principles and
prohibitions as the prohibition of spying and intrusive investigation, the prohibition of entering homes without permission, the
prohibition of disclosing others’ secrets, eavesdropping, unauthorized visual observation, defamation and ridicule, as well as the
prohibition of suspicion, backbiting, and similar conduct. Iranian law likewise lacks a comprehensive definition of privacy, and
the relevant rules are dispersed across various legal provisions and are, in some instances, ambiguous. Using a descriptive-
analytical method and library-based data collection, the present study explains the concept, manifestations, and jurisprudential
and legal foundations of children’s privacy and examines its conceptual scope in the Qur'an, hadiths and narrations, consensus,
rational arguments, international instruments—including the Convention on the Rights of the Child—and the statutory laws of
Iran. In this framework, children’s privacy is examined under the categories of physical and sexual privacy, informational privacy,
spiritual privacy, and spatial privacy.
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EXTENDED ABSTRACT
The jurisprudential and legal

conceptualization of children’s privacy has
become increasingly significant in light of the
expansion of children’s social, educational,
familial, and digital interactions. Privacy, in its
broad sense, refers to that sphere of personal
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life within which an individual may reasonably
expect freedom from unauthorized intrusion,
surveillance, disclosure, or interference.
Although the notion of privacy has long been
recognized in different legal, philosophical,

and cultural traditions, no universally uniform
definition has emerged because the scope and
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content of privacy vary across societies,
historical periods, and normative systems. In
Islamic jurisprudence, privacy has not
generally been treated as an independent
doctrinal category under a single technical
title; rather, its foundations and
manifestations are dispersed among rules
concerning human dignity, prohibition of
spying, confidentiality, protection of honor,
inviolability of the home, prohibition of
eavesdropping and visual intrusion, and
protection against disclosure of private
matters (Ansari, 2007; Ghahfarchi, 2011). The
issue becomes more complex in relation to
children because minors possess developing
physical, intellectual, emotional, and social
capacities and therefore require a form of
protection that recognizes both their
vulnerability and their progressive autonomy.
From a legal standpoint, children’s privacy
also intersects with parental authority,
guardianship, education, discipline, welfare,
and the principle of the best interests of the
child. The absence of a comprehensive and
coherent definition of children’s privacy in
Iranian law creates interpretive difficulties,
particularly where parental supervision,
institutional intervention, and children’s
personal autonomy overlap. The Convention
on the Rights of the Child, by contrast,
expressly recognizes protection against
arbitrary or unlawful interference with a
child’s privacy, family, home, correspondence,
honor, and reputation, thereby establishing a
distinct international legal foundation for
children’s privacy (Bistouni & Meghdadi, 2021;
Peyvandi, 2011). Accordingly, the present study
employs a descriptive-analytical method based
on library research to clarify the conceptual
foundations, scope, manifestations, and
jurisprudential and legal evidence relating to
children’s privacy in Islamic jurisprudence,
Iranian statutory law, and international legal
instruments.

The conceptual basis of children’s privacy
cannot be examined independently from the
concepts of human dignity and childhood.
Human dignity, as a foundational normative
principle, denotes the inherent worth and
status of the human person and functions as
an important justification for the protection of
private life. Lexically, dignity encompasses
meanings such as honor, nobility, status,
respect, and freedom from degradation
(Dehkhoda, 1994; Moein, 1981). In Islamic
thought, a distinction is commonly drawn
between inherent dignity and acquired
dignity. Inherent dignity belongs to all human
beings by virtue of their humanity and is not
conditioned upon gender, race, social position,
age, belief, or other acquired characteristics,
whereas acquired dignity results from ethical
conduct, spiritual development, and the
cultivation of virtues (Hashemi, 2005; Jafari,
1981). Children, despite their limited legal
capacity and incomplete physical and
intellectual development, are therefore fully
included within the scope of inherent human
dignity. This point is essential because it
prevents the child from being treated merely
as an object of parental control or state
protection and instead recognizes the child as
a rights-bearing individual. The concept of
childhood itself also has both jurisprudential
and legal dimensions. In classical
jurisprudence, childhood is generally
associated with the period before religious
maturity, while legal systems may employ
different age thresholds for civil, criminal,
protective, and social purposes. International
law has largely adopted the age of eighteen as
the general threshold of childhood, subject to
national rules providing for earlier attainment
of majority (Peyvandi, 2011). From this
perspective, the conceptualization of
children’s privacy requires a synthesis
between the child’s inherent dignity,
developmental vulnerability, and gradual
acquisition of autonomy. This synthesis is



particularly important because privacy should
not be reduced to a merely spatial notion; it
must also encompass the child’s bodily
integrity, identity, information, emotional life,
communications, beliefs, and protected sphere
of personal development.

The jurisprudential foundations of privacy in
Islamic law are reflected in several general
principles that collectively form a normative
framework for protecting private life. Among
the most important are the principles of
inherent human dignity, respect for honor and
reputation, and the obligation to preserve
secrets. Islamic jurisprudence strongly
condemns conduct that degrades, humiliates,
exposes, or unjustifiably intrudes upon
individuals. The protection of honor is closely
associated with the prohibition of defamation,
backbiting, accusation, disclosure of faults,
and other conduct capable of damaging a
person’s social standing or psychological
integrity (Madani Kashani, 1989; Sabzevari,
1992). Likewise, the duty of confidentiality and
the prohibition of disclosing entrusted secrets
provide a direct jurisprudential basis for
informational privacy (Al-Hurr al-Amili, 1988;
Tamimi Amidi, 1989). These principles apply to
children no less than adults and may require
heightened protection because children are
less capable of defending themselves against
reputational, psychological, or informational
harm. The Quranic prohibition of spying and
unjustified suspicion further supports the
protection of personal and familial privacy,
while the requirement of obtaining permission
before entering private spaces reinforces
spatial privacy (Feyz Kashani, 1997; Ghahfarchi,
2011). Jurisprudential discussions concerning
the sanctity of the home, prohibition of
unauthorized observation, and prohibition of
eavesdropping likewise demonstrate that
Islamic law recognizes a protected sphere into
which others may not intrude without
justification (Al-Hurr al-Amili, 1988; Al-
Kulayni, 1987). Although these rules were

historically formulated in contexts different
from contemporary digital life, their
underlying rationale is sufficiently broad to
extend to modern forms of intrusion,
including unauthorized access to
communications, digital surveillance,
dissemination of images, and disclosure of
personal data.

The scope of children’s privacy may be
analytically divided into bodily and sexual
privacy, spiritual and psychological privacy,
informational privacy, and spatial privacy.
Bodily and sexual privacy protects the child
against unauthorized observation, touching,
exposure, exploitation, or use of the body for
commercial, sexual, or representational
purposes. The Quranic rules concerning
control of the gaze, modesty, and respect for
bodily boundaries may be interpreted as
supporting such protection, particularly where
children are concerned because the
preservation of their physical and
psychological development requires
protection from premature sexualization and
intrusive exposure. Informational privacy
encompasses identity data, photographs,
audio and video recordings, educational
records, health information, financial
information, family circumstances, digital
communications, and behavioral data
(Nakhjavani, 2004). In contemporary settings,
this category is especially important because
children’s personal information can be
collected, stored, analyzed, reproduced, and
disseminated on a scale unknown to classical
legal systems. Spiritual and psychological
privacy includes the protection of dignity, self-
esteem, emotional security, and freedom from
humiliation, ridicule, degrading labels, and
unnecessary disclosure of personal faults.
Islamic teachings against mockery, fault-
finding, and reputational harm support such
protection (Ansari, 2007; Tabatabaei, 1996).
Spatial privacy, meanwhile, protects the
child’s need for a secure personal environment
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within the household and other spaces in
which the child may reasonably expect limited
access or observation. Although the child’s
spatial privacy cannot be absolute because
parental responsibilities require supervision
and care, it should not be regarded as
nonexistent. Rather, its scope should be
calibrated according to age, maturity, risk,
family circumstances, and the child’s best
interests. In this sense, Islamic jurisprudence
provides a flexible normative foundation for
recognizing privacy as a developmental right
rather than an all-or-nothing entitlement.

International human rights law has
contributed significantly to the explicit
recognition of children’s privacy. The
Convention on the Rights of the Child provides
the clearest legal articulation by protecting
children against arbitrary or unlawful
interference with privacy, family, home, and
correspondence, as well as unlawful attacks on
honor and reputation (Peyvandi, 2011). This
protection is reinforced by broader
international human rights instruments
recognizing privacy as a general human right
applicable irrespective of age or civil capacity
(Amir Arjomand, 2002). The international
framework also recognizes children’s rights to
freedom of thought, conscience, religion,
expression, and access to information, all of
which intersect with privacy because
meaningful exercise of these freedoms
depends upon a protected sphere of personal
identity and communication. Nevertheless,
children’s privacy under international law is
not absolute. It must be reconciled with
parental responsibilities, protection from
harm, and the evolving capacities of the child.
In Iranian law, by contrast, privacy protection
remains fragmented. Constitutional principles
protect the inviolability of dwellings, beliefs,
correspondence, and communications, while
criminal and cybercrime legislation addresses
certain forms of wunauthorized access,
surveillance, publication of private images,

and disclosure of personal information. Child
protection legislation also includes provisions
concerning exploitation, sexual abuse,
publication of identifying information, and
exposure of children to harmful material.
However, these provisions do not yet amount
to a comprehensive legal theory of children’s
privacy. The lack of a clear statutory definition,
the absence of precise boundaries between
parental authority and the child’s personal
sphere, and insufficient attention to digital
data create major regulatory gaps (Bistouni &
Meghdadi, 2021). Accordingly, Iranian law
would benefit from a unified framework that
distinguishes  different dimensions of
children’s privacy and specifies when parental,
institutional, or governmental intervention is
legitimate.

In conclusion, children’s privacy should be
reconceptualized as an  independent,
developmental, and multidimensional right
grounded in human dignity rather than as a
derivative extension of parental privacy. The
transformation of social life through digital
technologies has shifted privacy from a
predominantly spatial and bodily concern
toward a broader sphere that includes
personal data, behavioral traces, identity
construction, communications, and
psychological development. A contemporary
jurisprudential and legal framework must
therefore move beyond the traditional
question of unauthorized physical entry and
address the extraction, storage, circulation,
and exploitation of children’s information and
digital identities. The central normative
challenge is to balance the legitimate
supervisory role of parents and guardians with
the child’s gradually expanding sphere of
autonomy. This balance should be guided by
age, maturity, best interests, proportionality,
and necessity. The study ultimately proposes
that children’s privacy be understood as a
dynamic protective right that grows with the
child and safeguards the formation of



personality, dignity, autonomy, and identity
against unjustified intrusion by family
members, public institutions, commercial
actors, and digital technologies. Such a
framework would permit greater coherence
between Islamic jurisprudential principles,
Iranian statutory law, and international
children’s rights standards and would provide
a stronger basis for legislative reform in the
field of children’s privacy.
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