© 2026 the authors. This is an open access article under the terms of the Creative Commons Attribution-NonCommercial 4.0 International (CC BY-NC 4.0) License.

Submit Date: 01 July 2026
Revise Date: 25 September 2026
Accept Date: 02 October 2026
Initial Publish: 21 October 2026
Final Publish: 20 February 2027

The Encyclopedia of Comparative Jurisprudence and Law

The Role of the Principle of Public Interest in the Decisions of the Iranian
Competition Council and the European Union from the Perspective of
Economic Public Law

Hooman Sadeghi?, Vali Rostami?*, Nader Mirzadeh Kouhshahi®

1. PhD Student, Department of Public Law, University of Tehran (Kish Campus), Tehran, Iran
2. Professor, Department of Law, Faculty of Law and Political Science, University of Tehran, Tehran, Iran
3. Associate Professor, Department of Public Law, Faculty of Law and Political Sciences, University of Tehran, Tehran, Iran

* Corresponding Author’'s Email: vrostami@ut.ac.ir

ABSTRACT

The primary objective of this study is to examine and comparatively analyze the competition law systems of the European Union and Iran and
to assess the effectiveness of Iran’s legal framework in comparison with one of the world’s most advanced competition regimes. To this end,
the study first examines the theoretical foundations and principal concepts of competition law, including anticompetitive agreements, abuse of a
dominant position, and the control of economic concentrations. It then analyzes the institutional structure and enforcement mechanisms of
competition law in the European Union, with particular emphasis on Articles 101 and 102 of the Treaty on the Functioning of the European Union
(TFEU), merger control regulations, and the roles of the European Commission and the Court of Justice of the European Union. Subsequently,
Iran’s competition law framework is evaluated with particular reference to the Law on the Implementation of the General Policies of Article 44 of
the Constitution and the role of the Competition Council. The findings indicate that the European Union’s competition law system benefits from
a more precise legal framework, more independent enforcement institutions, a more extensive body of case law, and broader reliance on
economic analysis in decision-making. Within this system, concepts such as the relevant market, dominant position, and the anticompetitive
effects of business conduct have been defined and refined through decades of judicial jurisprudence and European Commission decisions.
Decision-making is also predominantly based on an effects-based approach and assessments of market efficiency. By contrast, although the
adoption of the Law on the Implementation of the General Policies of Article 44 and the establishment of the Competition Council constituted
significant steps toward creating a legal framework for competition in Iran, the Iranian system continues to face challenges, including ambiguity
in certain legal concepts, limitations on the institutional independence of the Competition Council, overlapping jurisdiction with certain sector-
specific regulatory authorities, and limited use of economic analysis in the adjudication of competition cases. The results further demonstrate a
significant difference between the two systems in the conceptual foundations of public interest. In Iran, competition policy is closely associated
with considerations of economic justice, support for domestic production, and market regulation, whereas the European Union places greater
emphasis on market efficiency, consumer welfare, and the preservation of competitive market structures. In addition, the structure of the Iranian
economy and the extensive presence of state-owned and quasi-state-owned enterprises in numerous markets constitute important factors that
complicate the comprehensive and effective enforcement of competition rules. Based on these findings, the study recommends that measures
aimed at improving the effectiveness of Iran’s competition law system should include reforming and clarifying the relevant legal provisions,
strengthening the institutional independence of the Competition Council, expanding the application of economic analysis in competition-law
decision-making, improving coordination among regulatory authorities, and enhancing transparency through the systematic publication of
competition decisions. Drawing on the experience of the European Union in these areas may contribute to the gradual development and greater

effectiveness of Iran’s competition regime.
Keywords: Competition Law; Abuse of Dominant Position; Anticompetitive Agreements; Control of Economic Concentrations; Competition Council; European Union.
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EXTENDED ABSTRACT
The principle of public interest constitutes one

of the most significant normative foundations
of economic public law and provides an
important analytical lens for evaluating the
legitimacy and orientation of regulatory
institutions in modern legal systems. In the
context of competition law, public interest is
not limited to the protection of individual
market participants but encompasses broader
objectives such as preserving competitive
market structures, preventing concentration
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of economic power, promoting consumer
welfare, ensuring economic efficiency, and
protecting the integrity of public decision-
making. In the Iranian legal system, the
constitutional foundations of public interest
can be identified in a wide range of
constitutional principles relating to equality,
social justice, economic independence, public
welfare, social security, employment,
education, protection of public rights, and the
prohibition of arbitrary domination. These
principles collectively demonstrate that public
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institutions are expected to exercise their
powers in a manner consistent with the
general interests of society rather than
sectional, political, or private interests. Public
interest therefore functions as a guiding
principle for public policymaking and
administrative regulation, even though its
precise legal boundaries are often difficult to
define because of its inherently flexible and
context-dependent character. Iranian public
law scholarship has similarly recognized
public interest as a central justification for
public intervention and administrative
regulation, while emphasizing the importance
of preventing conflicts of interest and ensuring
that public officials do not subordinate
collective  interests to  personal or
organizational benefits (Emami & Ostovar
Sangari, 2010; Mansourian & Sheibani, 2016;
Shams, 2009). The problem of conflict of
interest is particularly important in economic
regulation because regulatory decisions
frequently affect powerful firms, state entities,
consumers, investors, and sectoral authorities
simultaneously. Where institutional
safeguards are weak, this may create
conditions in which regulatory discretion is
influenced by private or organizational
interests. For this reason, the effective
management of conflicts of interest is
regarded as an essential element of good
governance, transparency, and public
accountability (Ansari, 2022; Catchick, 2014;
Mooney, 2015). From this perspective,
competition authorities are not merely
technical bodies concerned with market
structure; they are also public institutions
whose legitimacy depends on their capacity to
pursue public interest through lawful,
impartial, transparent, and economically
rational decision-making.

In Iran, the establishment of the Competition
Council and the National Competition Center
marked an important institutional
development in the movement toward a more

structured system of competition regulation.
The Council was created within the framework
of the Law on the Implementation of the
General Policies of Article 44 of the
Constitution in order to confront monopolistic
practices, regulate markets with limited
competition, and promote the participation of
the private sector in the national economy. Its
institutional rationale is based on the
assumption that markets may fail to generate
competitive outcomes where dominant firms,
state-owned enterprises, or concentrated
market structures possess the ability to restrict
entry, manipulate prices, reduce output, or
impose unfair trading conditions. The Council
therefore performs a public regulatory
function by supervising anticompetitive
conduct and, in certain circumstances,
intervening in markets characterized by
monopoly or structural imbalance. Its
decisions may include the regulation of prices,
the adoption of corrective measures, the
investigation of abuse of dominant position,
and the supervision of conduct likely to impair
effective competition. Such functions reflect
the public-interest dimension of competition
regulation because they are intended not
merely to protect individual competitors but to
maintain the proper functioning of markets
and to prevent excessive concentrations of
economic power. Iranian studies have
emphasized that the legal position of the
Competition Council should be understood
within the broader structure of economic
regulation and that its effectiveness depends
heavily on institutional independence,
transparency, clarity of jurisdiction, and the
availability = of  effective  enforcement
mechanisms (Mirzaei, 2025; Mousavi &
Ahmadi, 2022). At the same time, the Iranian
competition regime continues to face a
number of structural challenges, including the
substantial presence of state-owned and
quasi-state-owned enterprises, overlapping
competences between regulatory institutions,



limitations on the institutional autonomy of
the Council, and an insufficiently developed
body of competition jurisprudence. Judicial
review of Council decisions is therefore
particularly important for guaranteeing
legality and procedural fairness, although the
relationship between specialized competition
regulation and administrative judicial
supervision remains a field requiring further
clarification (Mirzadeh Kuhshahi, 2022).
Recent evaluations of the Council have also
identified legal ambiguity, implementation
difficulties, and limitations in institutional
capacity as factors that weaken the consistency
and predictability of competition enforcement
in Iran (Mohammadian Dastanaei, 2024).
These characteristics demonstrate that the
protection of public interest in Iranian
competition law is closely connected not only
to substantive competition rules but also to the
institutional design and administrative quality
of competition governance.

The European Union represents a
considerably more mature competition law
system in which the concept of public interest
has developed through a complex interaction
between treaty provisions, secondary
legislation, administrative = enforcement,
economic analysis, and judicial interpretation.
Historically, FEuropean competition law
emerged alongside the project of economic
integration following the Second World War.
Early competition rules were closely linked to
the objective of preventing private economic
barriers from undermining the creation of a
common market, and competition policy
became an important mechanism for limiting
cartels, monopolistic practices, and market
partitioning (Cini & McGowan, 2009; Gerber,
2000). The contemporary legal framework is
primarily based on Articles 101 and 102 of the
Treaty on the Functioning of the European
Union, together with merger control rules and
the legal regime governing state aid. Article
101 prohibits agreements and concerted

practices that have as their object or effect the
prevention, restriction, or distortion of
competition, while Article 102 addresses
abuses of dominant position. These rules are
applied within a broader institutional
structure in which the European Commission,
national competition authorities, the General
Court, and the Court of Justice of the
European Union play interconnected roles.
The public-interest dimension of this regime
has evolved significantly over time. Initially,
the protection of market integration and the
elimination of barriers to cross-border trade
were central policy concerns, but later
developments  increasingly = emphasized
consumer welfare, economic efficiency, and
the maintenance of effective competition
(Samavati, 2015; Van den Bergh & Camesasca,
2006; Vanberg, 2009). State aid control further
demonstrates the public-law character of the
European competition system because
unrestricted governmental support may
distort market conditions and give selected
undertakings an unjustified competitive
advantage (Fox, 2000). Accordingly, the
European model does not conceptualize
competition merely as a private-law
relationship among firms; rather, competition
is treated as an institutional condition
necessary for the proper functioning of the
internal market and for the realization of
broader economic objectives. This explains
why public interest within EU competition law
is deeply connected to regulatory neutrality,
market openness, consumer protection, and
the preservation of a competitive economic
order.

A particularly significant aspect of the
European Union model is the increasingly
prominent role of consumer welfare and
economic analysis in competition decision-
making. Since the 1990s, the enforcement of
EU competition law has progressively moved
toward a more effects-based approach, under
which the legal assessment of business
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conduct increasingly considers its actual or
likely impact on market structure, prices,
output, quality, innovation, and consumer
choice. Consumer welfare has therefore
become a central criterion in evaluating
whether conduct should be considered
harmful to competition, although it is
generally understood in a broad sense that
includes not only short-term price effects but
also long-term considerations such as quality,
innovation, and market dynamism. This
orientation is particularly evident in the
interpretation of Article 101(3), which allows
restrictive agreements to benefit from
exemption where they contribute to improving
production or distribution or promoting
technical or economic progress while allowing
consumers a fair share of the resulting
benefits. Contemporary European
competition law  scholarship  similarly
emphasizes the increasing significance of
economic reasoning in determining the
legality of conduct under Articles 101 and 102
(Jones & Sufrin, 2019; Monti, 2022). Economic
analysis plays an essential role in defining the
relevant market, identifying market power,
assessing barriers to entry, evaluating
exclusionary practices, and distinguishing
harmful conduct from legitimate competitive
behavior. Concepts such as demand
substitution, supply substitution, market
concentration, marginal cost, and consumer
responsiveness are therefore central to
modern EU competition enforcement. This
economic orientation has become even more
important in digital markets, where traditional
competition tools must be adapted to platform
economics, network effects, data
concentration, and innovation-driven
competition (Crémer et al., 2019; European
Commission, 2021; Organisation for Economic
& Development, 2020). Nevertheless, the
emphasis on economic efficiency does not
mean that the European system is exclusively
committed to narrow efficiency objectives.

Rather, competition enforcement operates
within a broader treaty framework that also
recognizes social, environmental, security, and
market-integration goals. The critical legal
challenge is therefore to ensure that such
broader objectives are taken into account
without undermining the predictability and
coherence of competition rules.

The public-interest orientation of EU
competition law becomes particularly visible
in the treatment of exceptional circumstances
in which competition rules must be balanced
against other important public objectives. One
example concerns services of general
economic interest, where Article 106(2) TFEU
permits certain derogations from ordinary
competition requirements where the
application of those rules would obstruct the
performance of a public-service mission.
Similarly, considerations such as public
security, energy security, financial stability,
environmental sustainability, and social
protection may influence competition analysis
in specific circumstances. However, European
law generally requires such limitations to
satisfy strict requirements of necessity and
proportionality. The principle is therefore not
that public interest automatically overrides
competition, but that carefully defined public
objectives may justify limited and
proportionate restrictions where the ordinary
application of competition rules would prevent
the achievement of an essential public
function. The importance of this approach is
evident in sectors such as energy and financial
services, where systemic stability and security
of supply can have consequences far beyond
individual market participants. European legal
scholarship recognizes that the internal
market is embedded in a broader
constitutional order in which economic
freedoms coexist with public-service, social,
and regulatory objectives (Biondi et al., 2018;
Craig & de Birca, 2020). The same dynamic can
be observed in state aid policy during periods



of financial crisis, when governmental
intervention may be permitted in order to
prevent systemic collapse, provided that
appropriate safeguards are introduced to
reduce distortions of competition. More
recently, sustainability considerations have
also become increasingly relevant in the
interpretation of competition law, particularly
where cooperation between undertakings may
generate environmental or technological
benefits. This development reflects a broader
understanding of public interest in which
competition policy is expected to remain
economically rigorous while also responding
to major societal transformations. At the same
time, the European approach maintains a clear
commitment to structured legal reasoning:
exceptions must remain exceptional, public-
interest objectives must be identifiable, and
restrictions on competition must not exceed
what is necessary to achieve legitimate aims.
This institutionalized balancing process is one
of the main differences between the European
model and systems in which public-interest
reasoning remains more general or less
systematically integrated into competition
analysis (Jones et al., 2025).

In conclusion, the comparative analysis
demonstrates that the principle of public
interest is present in both the Iranian and
European competition law systems, but it
operates through different institutional,
doctrinal, and methodological structures. In
Iran, public interest is strongly connected to
constitutional values such as economic justice,
protection of public rights, support for
domestic production, regulation of monopoly,
and the responsibility of public institutions to
prevent the abuse of economic power. The
Competition Council therefore occupies an
important position in the realization of these
objectives, particularly in markets
characterized by high concentration or limited
competitive pressure. Nevertheless, the
effectiveness of this public-interest function

remains  constrained by institutional
dependence, jurisdictional overlap, the
significant role of public and quasi-public
enterprises, limited transparency in some
decision-making processes, and the relatively
restricted use of advanced economic analysis.
In the European Union, by contrast, public
interest has been incorporated into a highly
developed competition regime in which
consumer welfare, market efficiency, market
integration, and the preservation of effective
competition constitute central principles,
while specific public objectives may be taken
into account through legally defined
exceptions and balancing mechanisms. The
most important lesson for the development of
Iranian competition law is therefore not the
mechanical transplantation of European rules,
but the gradual strengthening of institutional
independence, economic expertise, procedural
transparency, judicial accountability, and
doctrinal clarity. A more precise articulation of
the relationship between public interest and
competition policy could enable the Iranian
Competition  Council to  justify its
interventions more consistently, distinguish
legitimate  regulatory  objectives  from
discretionary policy considerations, and
improve the predictability of its decisions.
Such reforms would also help to clarify the
respective roles of competition regulation,
sectoral regulation, industrial policy, and
consumer protection. Ultimately, an effective
competition regime must balance the
protection of competitive market structures
with broader public objectives while ensuring
that public-interest reasoning does not
become an open-ended justification for
arbitrary  intervention. @A  transparent,
evidence-based, and institutionally coherent
approach to public interest can therefore
strengthen both the legitimacy and
effectiveness of competition governance in
Iran.
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