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ABSTRACT

One of the most fundamental topics in constitutional law is "sovereignty." In this descriptive-analytical study,
"national sovereignty" has been selected as one of the subcategories of the broader concept of sovereignty, and
its position in the Constitution of the Islamic Republic of Iran has been examined and analyzed. The aim of this
research is to answer the following questions: What are the foundations of sovereignty in the legal system of pure
Islam? What type of sovereignty has been accepted by the Constitution of the Islamic Republic of Iran? How are
popular sovereignty and religious sovereignty compatible with each other? Do the people confer legitimacy upon
sovereignty in the Islamic Republic, or not? What effect does the principle of elections, as an immutable principle,
have on sovereignty? Is sovereignty attributed to God? Is sovereignty attributed to the people? Is sovereignty
attributed to the Supreme Jurist (Vali-e-Faqih)? How are the majority vote and the opinion of the Supreme Jurist
reconciled in a theocratic government? The findings of the research show that referenda and plebiscites (Article
59), the election of the Leader and the Supreme Jurist through a two-tiered process (Article 107), the election of the
President (Articles 114 and 117), the election of the members of the Islamic Consultative Assembly (Articles 58 and
62), the election of local council members (Articles 7 and 100), the election of the members of the Assembly of
Experts (Article 108), and the approval or rejection of the Constitutional Revision Council’s decisions (Article 177),
are all manifestations of national sovereignty as enshrined in the Constitution.
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EXTENDED ABSTRACT
The concept of sovereignty is among the most

central and contested in constitutional and
political theory. Its definition has been subject
to diverse interpretations, ranging from
supreme command power to ultimate
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authority immune from external limitation.
Classical theorists such as Jean Bodin, Thomas
Hobbes, John Locke, Montesquieu, and Jean-
Jacques  Rousseau  have  contributed
foundational insights into its nature and
scope. Bodin, often credited as the father of



modern sovereignty, conceptualized it as the
indivisible and perpetual authority of the state,
above all legal constraints except divine and
natural law (Ghaazi Shariatpanahi, 2021).
Hobbes, extending this absolutist view, argued
that sovereignty must be unchallenged even by
religion to ensure peace and security (Javan
Arasteh, 2001). Conversely, Locke and
Rousseau pioneered theories that shifted
sovereignty from monarchs to the collective
will of the people. Locke proposed that
governance must protect life, liberty, and
property, while Rousseau emphasized the
general will as the embodiment of democratic
sovereignty (Rousseau, 2020). These debates
reflect the trajectory of sovereignty from
theocratic and monarchic forms to people-
centered and liberal-democratic frameworks.
Particularly in  liberal = democracies,
sovereignty has evolved from being held by
rulers to being embedded in the nation or
people, an evolution encapsulated in the
distinction between “popular sovereignty” and
“national sovereignty” (Karimivala, 2011). This
shift marks a significant transformation from
divine-right monarchies to representative
republics, where the source of power is
ostensibly the citizenry.

Modern constitutional law reflects these
philosophical tensions in institutional design
and legal discourse. In liberal democracies like
France, the notion of national sovereignty is
embedded in the legal order as the indivisible,
inalienable will of the abstract “nation,”
transcending  individual citizens and
encapsulating the past, present, and future
collective (Bagherzadeh, 2016). The 1789
Declaration of the Rights of Man and Citizen
first articulated that all sovereignty resides
essentially in the nation, denying any
individual or group the right to exercise
authority unless derived from it. This
conception defines the “nation” as a juridical
and spiritual collective, beyond the sum of
living individuals (Ghaazi Shariatpanahi, 2021).

Unlike direct democracy, where all citizens

exercise sovereign power equally and
simultaneously, national sovereignty
legitimizes representative institutions as

intermediaries of collective will. This
distinction allows for stability and continuity
in governance, preserving the authority of
representatives even in the face of momentary
public dissent. In contrast to Rousseau’s direct
democracy ideal, where citizens directly
legislate, national sovereignty legitimizes
institutions such as parliaments and
presidents as embodiments of the general will.
Thus, sovereignty becomes institutionalized
rather than personal or immediate, allowing a
republic to maintain legitimacy through law,
representation, and constitutional structures.
The Iranian constitutional framework
presents a unique hybridization of these
sovereignty theories, merging elements of
divine sovereignty with people’s participatory
governance. Article 56 of the Constitution of
the Islamic Republic of Iran declares that
absolute sovereignty belongs to God, but that
God has also endowed humans with the
authority to govern their social destiny. This
creates a dual model in which divine
sovereignty is exercised through human
agency, provided it remains within divine law.
This constitutional arrangement
acknowledges the people as stewards of a God-
given mandate, not as the ultimate source of
authority in themselves (Vaezi, 2020). The
Constitution thus recognizes three modes of
sovereignty: divine (takwini), legal (tashri’i),
and popular (ijtima’i). Importantly, this
formulation challenges the binary between
theocracy and democracy by proposing a form
of divine democracy, in which public
participation is valid only if aligned with
religious norms. This stands in contrast with
secular democratic models, where popular
consent is both the source and the limit of
political  authority = (Katouzian, 2022).
Accordingly, the Islamic Republic rejects both
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the divine-right monarchy of medieval
Christianity and the secular nationalism of
modern Europe. In doing so, it frames the
legitimacy of governance as dependent on both
divine validation and popular endorsement,
thereby positioning elections, referenda, and
representative institutions as vehicles—not
sources—of legitimacy.

This dual sovereignty structure finds
philosophical  grounding in  Islamic
jurisprudence and Quranic interpretation.
Principles such as human vicegerency
(khilafa), divine trusteeship (amanah), and
human free will underpin the Islamic theory of
delegated sovereignty. The Quran refers to
humans as God’s stewards on Earth,
suggesting a divinely sanctioned authority to
govern under God’s law (Sadr, 2009).
Similarly, the notion of amanah implies that
governance is a trust granted by God to
humans, conditional upon justice, fairness,
and adherence to divine will (Khomeini, 1990).
The principle of consultation (shura) further
reinforces participatory governance within
Islamic parameters, mandating collective
deliberation in decision-making (Javan
Arasteh, 2001). These theological foundations
imply that the exercise of political power must
conform to both divine injunctions and
communal participation. Accordingly,
sovereignty in the Islamic Republic is neither
absolute in the hands of rulers nor
unrestrictedly popular; it is a shared trust
executed  within  religiously  defined
boundaries. This explains the constitutional
emphasis on electing representatives,
including the president, parliamentarians, and
members of the Assembly of Experts, while
also subjecting all legal and executive acts to
Islamic norms. The legitimacy of these
structures stems from their adherence to
divine standards, not merely public will,
thereby distinguishing them from secular
democratic institutions.

The principle of guardianship of the jurist
(velayat-e faqih) epitomizes the constitutional
reconciliation between divine and popular
sovereignty in Iran. According to Article 107,
the Supreme Leader is selected by the
Assembly of Experts, whose members are
directly elected by the people. This establishes
a two-tiered electoral mechanism that roots
religious leadership in popular endorsement
while ensuring compliance with Islamic
criteria (Javan Arasteh, 2001). The Assembly
acts as a mediator between the divine
legitimacy of the jurist and the temporal
legitimacy of the electorate. Though the
Supreme Leader’s qualifications are divinely
stipulated—justice, piety, and expertise in
Islamic law—his authority is operationalized
through public structures. Critics often
interpret this arrangement as contradictory,
arguing that divinely ordained authority
should not require human validation.
However, proponents maintain that without
popular ratification, divine authority cannot
be instantiated in practice. This is reinforced
by the constitutional provisions for the
removal of the Leader should he fail to meet
the required conditions. As such, velayat-e
faqih operates not as an unchecked theocratic
rule, but as a constrained authority embedded
within both legal and democratic oversight
mechanisms. The dual legitimacy framework
thus reflects a constitutional theology in which
sovereignty is vertically sourced from God but
horizontally exercised by the people through
elected representatives and accountable
institutions.

The constitutional manifestations of national
sovereignty in Iran are numerous and
explicitly codified. Articles 6 and 56 reaffirm
the centrality of public participation in
political life, mandating elections for all key
political offices, including the presidency
(Articles 114, 117), parliament (Articles 58, 62),
local councils (Articles 7, 100), and the
Assembly of Experts (Article 108). Referenda



(Article 59) and constitutional revision
processes (Article 177) further enable direct
public involvement in foundational legal
decisions. These provisions institutionalize the
popular dimension of sovereignty, ensuring
that the people continuously participate in
shaping their governance. At the same time,
the requirement that all laws conform to
Islamic criteria (Article 4) and the
institutionalization of velayat-e faqgih (Article
5) integrate divine sovereignty into the legal
and political structure. This dualism is not
merely symbolic but structural, defining both
the source and limits of political authority.
Hence, Iran’s Constitution does not place
national sovereignty in opposition to religious
authority; instead, it integrates them into a
system of conditional and reciprocal
legitimacy. In this way, sovereignty is both a
divine trust and a national right, co-
constituted through legal norms, theological
principles, and electoral processes.

In conclusion, the Iranian constitutional
model offers a distinct synthesis of religious
and democratic principles, presenting
sovereignty as a dual construct that is both
divinely ordained and publicly endorsed. This
framework challenges conventional
dichotomies  between  theocracy  and
democracy, proposing a model in which public
authority is meaningful only within the
bounds of divine law, and divine law is
operational only through public institutions.
The compatibility of national and divine
sovereignty is not theoretical but procedural,
realized through mechanisms such as
elections, parliamentary deliberation, judicial
oversight, and constitutional guarantees.
Ultimately, the people are not sovereign in
isolation but are empowered within a
theological-political structure that sees them
as stewards of a divine trust. The Constitution
of the Islamic Republic of Iran thus redefines
the traditional concept of sovereignty,

grounding it in a system that balances divine
command with democratic agency.
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