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ABSTRACT

The coercive seizure of lands, which is intertwined with citizens' rights in contemporary modern society, has a long-
standing history within the framework of mandatory laws in the Iranian legal system. In post-revolutionary Iran, this
issue came under the umbrella of the legal bill titled "Acquisition and Appropriation of Lands," and its associated
regulations and directives were adopted by administrative and executive bodies. In every legal system in today’s
society, the state is inevitably compelled to exercise public authority. However, the exercise of this authority must
be accompanied by rational justifications and legal grounds—that is, it must be legitimized. The nature and essence
of this authority can manifest in various forms. In contemporary public law, state sovereignty cannot be analyzed
based on a single theoretical model. The structure of public authority, alongside the provision of services to citizens,
is explainable and acceptable within the framework of the theory of public interest. The method of this research is
descriptive-analytical and based on library studies, and its main objective is to conduct a comparative analysis of
the two Iranian legal systems concerning the coercive appropriation of lands. The findings of the study indicate that,
in contrast to other European legal systems, which trace the source of public authority to the constitutional rights of
the people and democratically enacted laws, authority in the legal systems of other countries—while having popular
roots—also rests on strong monarchical foundations.
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EXTENDED ABSTRACT
In modern legal discourse, the coercive

acquisition of land by the state and
municipalities reflects the complex interplay
between administrative authority,
constitutional obligations, and citizens' rights.
Legal theorists diverge in their
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conceptualizations of whether such state-led
acquisitions are unilateral impositions or
negotiated contracts. Some argue that land
acquisition processes by public authorities like
municipalities should be analyzed through the
framework of administrative agreements, akin
to contractual arrangements under public law,
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while others label these arrangements as
“imposed contracts” that lack true mutuality of
intent (Molaei, 2021). This debate intensifies
when considering the legislative framework in
Iran, particularly the 1979 Legal Bill on the
Acquisition and Appropriation of Lands for
Public, Developmental, and Military Purposes.
This legal text prioritizes voluntary
agreements with landowners but
simultaneously authorizes coercive measures
if consensus is not achieved. The language of
the statute, through repeated invocation of
terms like “agreement,” “price,” and
“transaction,” signals a contractual foundation
in principle, yet it permits the state to override
private rights in pursuit of public utility when
necessary (Boroujerdi Abdeh, 2011).

From a structural perspective, state actions are
typically categorized into political and
administrative functions, and further into
legislative, judicial, and executive powers, a
classification rooted in the theory of
separation of powers championed by classical
thinkers such as Montesquieu and Locke
(Rahimi, 1979). This segmentation ensures
institutional balance and guards against
authoritarianism. While each domain—be it
law-making by the legislature, adjudication by
the judiciary, or implementation by the
executive—operates with distinct mandates,
overlaps and exceptions exist. For instance,
administrative bodies may issue regulations or
executive decrees that resemble legislative
acts, thereby exercising delegated law-making
authority (Tavazoni-Zadeh, 2006). These
hybrid roles reveal that in practice, the
exercise of state power, particularly in land
acquisition cases, often transcends rigid
categorical  boundaries and  involves
multifaceted legal instruments that combine
statutory mandates with administrative
discretion (Zarei, 2002). The administrative
character of such acquisitions is especially
salient when executive branches act under

urgent mandates, such as immediate
expropriation for public projects.

Legal scholars further divide governmental
actions into unilateral (e.g., decrees, permits)
and bilateral (e.g., contracts), noting that
administrative law, unlike civil law, allows for
authoritative decisions made without the
consent of the affected party (Zargoush, 2012).
These one-sided administrative acts are lawful
provided they adhere to statutory limitations
and procedural safeguards. For example, an
administrative body can issue a demolition
order or impose land-use restrictions if such
actions serve the public interest and comply
with legal procedures (Asadi & Mohaddeseh,
2016). This paradigm underscores a core
feature of public law: the asymmetry of power
between the state and the citizen. Despite this,
the legal system often employs a mixed model
where consensual agreements are sought first,
failing which coercive tools are deployed. Such
duality reflects the simultaneous pursuit of
procedural fairness and administrative
efficiency. Accordingly, the process of land
appropriation by municipalities can begin with
negotiated terms but culminate in compulsory
transfer, reinforcing the principle that public
needs override private claims when no
agreement is reached (Katouzian, 2004).
Three principal theoretical frameworks
dominate the discourse surrounding state
appropriations: the public authority theory,
public interest theory, and public service
theory. Public authority theory holds that
administrative agencies derive their legitimacy
from legally sanctioned power and are
shielded from certain civil liabilities due to the
sovereign nature of their functions (Abbasi,
2011). This theory legitimizes unilateral acts by
executive entities when carried out within the
bounds of delegated authority and justified by
statutory purposes. Public interest theory, in
contrast, defines legitimacy in terms of
communal benefit, positing that
administrative actions must align with the



broader needs of society rather than the self-
interest of the state apparatus (Katouzian,
2004). The idea is that an act is legitimate not
merely because it is authorized, but because it
advances collective welfare. Finally, public
service theory emphasizes the service-oriented
mission of the state, particularly in modern
welfare-oriented  governance. It views
administrative entities as instruments for
delivering essential services and ensuring
social cohesion, even extending such
responsibilities to private actors performing
public functions under state supervision
(Bashiriyeh, 2005; Gorji Azandariani, 2011).

In assessing municipal land acquisitions, these
three frameworks often converge. The concept
of “security through agreement” emerges as a
hybrid legal instrument that blends
contractual negotiation with sovereign
authority (Jafari Langaroudi, 2006). This
model allows municipalities to initiate
expropriations consensually, framing the
agreement as an administrative contract
where price is the primary negotiable element,
while other terms—such as project scope,
timing, and procedural execution—are
unilaterally determined by the public entity.
The law emphasizes such consensual
pathways, directing municipalities to
prioritize amicable settlements. Nevertheless,
when landowners resist or delay cooperation,
the law permits the municipality to invoke its
coercive mandate. The ability to override
private dissent reflects the wunderlying
principle that public interest and
administrative efficiency take precedence,
particularly in time-sensitive or strategically
vital projects (Tabatabai Motameni, 2000).
Such provisions highlight the law’s dual
commitment to procedural dialogue and
substantive authority.

Consequently, municipal land appropriations
in Iran can be categorized into three
modalities: consensual acquisition, non-
consensual expropriation, and urgent seizure.

In consensual acquisitions, the municipality
negotiates terms with the landowner,
achieving transfer through mutual agreement.
In non-consensual expropriations,
administrative  procedures and judicial
endorsements (e.g., public prosecutors signing
deeds) are used to effectuate the transfer
without owner consent, often after failed
negotiations (Zargoush, 2012). The third
category, urgent seizure, permits
municipalities to take immediate possession
upon executive approval when delay would
jeopardize public interests. In all three
scenarios, the legal architecture is designed to
harmonize the imperatives of administrative
command, public service, and citizen
engagement. The resulting dynamic is one in
which  the legal form—contract or
administrative act—depends not on the
mutual will of the parties, but on the
administrative objective and public policy
necessity. Scholars increasingly accept that
these three models, while structurally distinct,
operate on a continuum of public authority
application, from voluntary compliance to
forced execution (Emami, 2012).

In conclusion, the process of land acquisition
and appropriation by municipalities is
multifaceted, involving a careful balance
between consensual negotiation and the
legitimate exercise of sovereign authority.
While legal provisions often stress the
importance of reaching agreements with
landowners, they concurrently preserve the
right of public entities to resort to coercive
mechanisms when public interests demand.
This dual framework not only reflects the
theoretical foundations of public authority and
service but also exemplifies the administrative
state’s evolving role in reconciling individual
rights with collective needs. Understanding
these overlapping legal models is crucial to
constructing a  coherent system of
administrative governance that is both
efficient and just.
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