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ABSTRACT

Civil liability is a legal obligation and commitment of an individual to compensate for the harm inflicted upon another.
One of the most fundamental issues in the realm of civil liability is the extent to which it aligns with social justice.
Throughout history, legislators have consistently endeavored to establish laws and regulations based on principles
of justice. One such regulation is the Islamic Penal Code, whose articles and foundations have been extensively
employed by judges and legal scholars in the domain of civil liability law. However, a major obstacle to realizing this
goal has been the lack of a comprehensive and functional standard for this purpose. In this regard, the Iranian legal
system, following the enactment of the 2013 Islamic Penal Code (adopted in 1392 A.H. Solar), has witnessed
significant developments concerning the basis of civil liability. Consequently, a renewed perspective on this issue
is warranted. Through a descriptive-analytical approach to legal thought and statutory provisions, this study
demonstrates that the Islamic Penal Code, from a theoretical standpoint, provides a considerable foundation for
resolving matters related to the distribution of civil liability—such as the multiplicity of causes—and establishes a
basis for civil liability that incorporates both fault-based and strict liability approaches.
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EXTENDED ABSTRACT
The foundational principles of civil liability

occupy a critical position in the legal structures
of modern nation-states, serving as the
normative framework to ensure justice,
protect individual rights, and deter harmful
behavior by both public and private actors.
Among these, the principle of respect—closely
tied to human dignity—has historically shaped
the moral and jurisprudential basis of civil
liability in Islamic legal thought. Rooted in
both Qur’anic teachings and prophetic
traditions, the principle of respect is not only a
spiritual virtue but also a legal imperative that
influences judicial rulings, liability standards,
and the interpretive methods of Islamic
jurists. In the Islamic Republic of Iran, the
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convergence of Sharia principles and codified
law is especially prominent in discussions
concerning the civil liability of judges, whose
decisions may result in personal or public
harm. Thus, analyzing the civil liability of
judges through the lens of the principle of
respect offers both doctrinal insights and
practical legal implications. It requires
engagement with the epistemology of Islamic
jurisprudence, legal history, and modern
statutory interpretation as enshrined in Iran’s
Civil Liability Law, Penal Code, and the
Constitution.
Civil liability, as a doctrinal concept,
traditionally rests on three principal elements:

the occurrence of damage, the presence of a
wrongful act (fault), and a causal connection
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between the act and the damage. These criteria
form the basic legal architecture of tort liability
in both Western and Islamic legal systems.
However, in the context of judicial acts, these
elements become nuanced due to the
complexity of judicial discretion and the
sanctity afforded to judges in Islamic law. The
idea that a judge should be liable for damages
resulting from a legal decision raises doctrinal
tensions between ensuring accountability and
preserving judicial independence. Jurists such
as Katouzian have emphasized that while the
public trust necessitates remedies for wrongful
harm, judges' liability must be restricted to
intentional or grossly negligent acts to avoid
paralyzing the judicial process with fear of
retaliation or undue caution in decision-
making (Katouzian, 2013). In support of this
view, Qur’anic verses such as “Do not consume
one another’s wealth unjustly” (2:188) and the
prophetic tradition urging fairness and
caution in judgment are frequently cited as
both ethical and legal bases for a limited
doctrine of liability.

In Islamic jurisprudence, particularly in
Imamiyyah thought, the distinction between
intentional harm and judicial error is highly
significant. Foundational texts and juristic
opinions have repeatedly highlighted that a
judge, when acting in good faith and based on
available evidence, should not bear personal
liability for judicial error. This is derived from
Hadith sources, such as the one narrated from
Imam Ali (peace be upon him), which states
that if a judge exercises ijtihad and errs, he
shall still be rewarded for his effort, and the
burden of rectifying the harm lies upon the
public treasury (bayt al-mal) (Hurr Amili,
1988). Such precedents are not only
theological statements but have been
embedded into the very fabric of Iran’s
constitutional and statutory laws. Article 171 of
the Constitution of the Islamic Republic of
Iran explicitly affirms this jurisprudential
principle by asserting that in the case of a

judge’s error, compensation must be provided
by the government unless it is proven that the
error was intentional or due to gross
negligence (Safaei, 2013). This statutory
formulation reflects a blend of Islamic ethical
reasoning and modern legal structure,
wherein the state assumes an institutional
responsibility while protecting the autonomy
of the judiciary.

The notion of damage, particularly moral or
non-material harm, is another critical aspect
of civil liability in Islamic and Iranian law.
While early classical jurisprudence primarily
focused on physical and economic damage,
modern interpretations have extended the
scope of civil liability to encompass emotional
and reputational harm. Scholars like Barikloo
have argued for the inclusion of emotional
injury within the ambit of compensable
damage, citing its recognition under Islamic
norms of dignity and personal integrity
(Barikloo, 2013). In practice, Iranian courts
have also begun recognizing claims for
spiritual harm, drawing from both Islamic
sources and the Civil Liability Act. This
development is particularly relevant in judicial
liability cases, where the damage inflicted is
often of a moral or reputational nature, rather
than purely material. The interpretive
expansion of the concept of damage aligns
with contemporary legal systems worldwide,
which increasingly acknowledge psychological
and emotional harm as valid grounds for civil
compensation, provided that the injury can be
proven and causally linked to the defendant’s
conduct.

Causation, or the demonstration of a direct
link between the act and the harm, remains
one of the most debated elements in judicial
liability. Establishing this link is inherently
complex when the act in question is a legal
ruling rendered under procedural and
evidentiary rules. Legal scholars such as
Hassani stress that the condition for
establishing causality in judicial decisions



necessitates prior disciplinary conviction by
the Special Court for Judges, as stipulated in
Iran’s judicial accountability system (Hassani,
2012). This layered requirement aims to
safeguard against frivolous lawsuits while
ensuring that only verified misconduct leads to
financial liability. The prevailing legal
approach in Iran thus requires a dual process:
first, a disciplinary finding confirming judicial
misconduct, and second, a civil lawsuit
proving that such misconduct directly caused
compensable damage. Such a system, though
complex, seeks to uphold judicial dignity while
providing avenues for redress in cases of abuse
or gross negligence.

The evolution of Iranian criminal and civil
codes—particularly the enactment of the 2013
Islamic Penal Code—has introduced new
interpretive challenges in the doctrine of civil
liability. One notable shift is the partial
acceptance of the “presumption of fault” in
certain medical and judicial contexts, as seen
in Articles 495 and 496. This contrasts with the
previous doctrine of strict liability and signals
a departure from the conventional emphasis
on explicit fault. Scholars like Mir Mohammad
Sadeqi interpret this shift as an attempt to
balance patient rights, public interest, and
professional integrity, but also warn that
inconsistencies between legal articles (e.g.,
conflict between Article 495 and its footnote)
may undermine the clarity of the legislative
intent (Mir Mohammad Sadeqi, 2013). In
particular, the principle of equality among
multiple causes of damage—enshrined in
Article 533—has been criticized for failing to
account for varying degrees of contributory
fault among defendants. The rigid application
of equal liability in cases involving several
contributing factors is argued to be
inconsistent with both justice and the well-
established Islamic principle of
proportionality (Goldouzian, 2013).

In conclusion, the civil liability of judges in
Iranian law remains a doctrinally rich and

practically significant domain that reflects the
interplay =~ between  classical = Islamic
jurisprudence and modern legal reasoning.
While the foundational concepts—damage,
fault, and causality—remain consistent with
global tort doctrines, their application within
the judicial context reveals unique features
rooted in the Islamic legal tradition. The
principle of respect operates as a moral and
legal axis around which much of the liability
discourse revolves. The dual commitment to
judicial independence and victim redress has
led to the development of a hybrid
accountability model that upholds public trust
while honoring the sanctity of judicial
decision-making. = However,  unresolved
statutory ambiguities, especially in the newer
Penal Code, suggest the need for further
jurisprudential refinement and legislative
coherence. Addressing these gaps through
informed legal interpretation and contextual
engagement with Islamic sources will ensure
that the civil liability regime continues to
evolve toward both justice and doctrinal
integrity.
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